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SCOPE AND METHODOLOGY 
 

The purpose of this audit was to reconcile and validate all sources and uses of project funding, 
including bond proceeds and other state funding and to determine whether the project is in 
compliance with applicable provisions of Florida Statutes.  The methodology involved the 
examination of documents and financial records associated with the project, including 1) documents 
relating to bond issuance and sale; 2) appropriations records; 3) procurement documents; 4) 
contracts; 5) change orders; 6) project management reports; and 7) all invoices tendered to support 
payments associated with construction of the project. 
 
 

INTRODUCTION 
 
In the normal course of paying for construction services involving state funds, vendors submit to 
DMS invoices which have been certified by the designated architectural/engineering firm.   
Consistent with acceptable internal controls, the DMS Project Manager reviews and approves the 
invoices for satisfactory receipt of services and compliance with applicable contract terms and 
conditions. Upon completion of the review and approval of the invoices, the DMS Project Manager 
forwards the invoice with his/her documented acknowledgement to the DMS Bureau of Financial 
Management Services for payment processing and recording on the state’s general ledger.  
 
After the payment information has been recorded into the state’s account system, payment vouchers, 
including certification and supporting documentation, are transmitted to the Florida Department of 
Financial Services Bureau of Auditing (“Auditing”) for review.  The Bureau is required to post the 
payment if 1) the payment is adequately supported by a legislative appropriation and 2) it is 
submitted with proper supporting documentation, including signed certifications from DMS 
demonstrating that the goods and services were satisfactorily received. The CFO is required to make 
payments that conform to applicable contract terms and are within the limits specified by the Florida 
Legislature.  This issue was decided in Chiles v. Milligan, 654 So. 2d 556 (1995), which confirmed 
that the Comptroller is not empowered to invoke any supervisory authority to veto or disallow 
expenditures for which lawful appropriation has been made by the Florida Legislature.   
 
On August 30, 2010, CFO Alex Sink directed the Bureau of Auditing to undertake an immediate 
audit of the Florida Department of Management Services (“DMS”) project for the construction of a 
new courthouse (“the Project”) for the First District Court of Appeal (“1DCA”).  This Audit Report 
was prepared by Auditing as the result of the CFO’s directive. 
 
During the audit, the Audit team reviewed documentation for the Project, including expenditure 
documentation, contracts, purchase orders, written correspondence and emails.  The documentation 
was provided by the DMS, 1DCA and certain vendors associated with the project.  Based on our 
review of the documentation we have listed a total of seventeen (17) findings each of which appear 
to be violations of and/or are inconsistent with Florida Statutes, the Florida Administrative Code, or 
acceptable internal control practices. Based on the documentation reviewed by Auditing, as of 
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September 1, 2010 a total of $48.6 million has been obligated and $41.7 million expended for the 
Project to date. The expenditures as of September 1, 2010 are summarized in the table below. 
 

  Category*  Amount Expended as of 9/1/2010 
1  Site Preparation  $1,643,401

2  Architectural and Design  $3,383,749

3  Permitting and Fees  $6,832,009 (1)
4  Building Materials, Labor and 

Subcontractor 
$22,843,643

5  Millwork  $3,183,549

6  Granite  $353,458

7  Artwork  $103,880

8  Project Management Fees and Profit  $2,540,439

9  Other   $879,141

  Total  $41,763,269

 
*A complete table of the expenses is found in Exhibit 1. 
(1) Includes the $6 million Development Regional Impact Assessment and the $660,750 DMS 

Management Fee 
 
 

BACKGROUND 
 

DEPARTMENT OF MANAGEMENT SERVICES 
 

Pursuant to Section 255.503, Florida Statutes the DMS Division of Real Estate Development and 
Management is responsible for the Florida Facilities Pool (FFP).  In order to fund additional state 
office buildings, the Florida Legislature enacted the Florida Building and Facilities Act in 1985 
(“Act”).  The Act authorizes the Department to finance additional facilities by utilizing lease 
revenues derived from existing and future facilities, thereby spreading the debt service cost of new 
facilities among agencies housed in both new and existing FFP facilities, including those which are 
debt free.  
 
The FFP consists of state-owned office buildings, as well as some warehouse, storage and food 
service space, under the jurisdiction of the DMS.   By law, the FFP also includes facilities financed 
with the proceeds of bonds issued under the Act.  DMS’ authority under the Act includes the 1) 
construction and/or acquisition of new facilities to be added to the FFP; 2) financing of such 
facilities through the issuance of bonds by Division of Bond Finance; 3) the management and 
maintenance of existing FFP facilities; 4) establishment of pool rental rates for such facilities and 5) 
oversight of the leasing of office space by state agencies.  
  
The DMS Division of Real Estate Development and Management contains the Bureau of Building 
Construction which has ten budgeted positions.  As of September 1, 2010, seven of these positions 
were designated as Project Managers. These Project Managers are responsible for the oversight of 
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105 active projects, which are funded by a total of $302 million in fixed capital outlay 
appropriations.  The current Project is one of the 105 projects included in the Bureau’s work plan. 
  

FIRST DISTRICT COURT OF APPEAL 
 
Florida’s District Courts of Appeal represent the intermediate level of appellate review in Florida.  
The 1DCA is one of five district courts of appeal established by Section 35.01, Florida Statutes.  The 
current 1DCA Courthouse is located on Martin Luther King Boulevard in Tallahassee, Florida.  The 
first courthouse for the 1DCA was in the Independent Life Building located on Jefferson Street in 
Tallahassee, Florida.  In 1958, the Court moved into new headquarters in the Supreme Court 
Building in Tallahassee. Then in 1981, the Court relocated to its present headquarters located on 
Martin Luther King, Jr. Boulevard in Tallahassee.  The enclosed area of the existing courthouse 
totals approximately 48, 500 square feet. 
 
The 1DCA’s territorial jurisdiction encompasses 32 counties in North Florida and extends from 
Pensacola to Jacksonville. Additionally, the 1DCA hears all of the appeals statewide for cases 
involving the Workers’ Compensation Program.  At the time of its creation in 1957, the 1DCA 
consisted of three judges. Since that time, the number of judges on the Court increased from its 
original three to twelve by 1988, and ultimately to the current number of fifteen judges.  
 

FIRST DISTRICT COURT OF APPEAL COURTHOUSE PROJECT 

Facility 
The new 1DCA Courthouse Fixed Capital Outlay Project (“the Project”) was funded by the Florida 
Legislature as a facility in the FFP.  The total costs of the Project are projected to be approximately 
$48.8 million excluding any capitalized interest that occurs during the construction phase.  The 
current design of the proposed 1DCA courthouse has approximately 110,000 square feet, including 
approximately 97,000 square feet of heated and cooled space and approximately 13,000 square feet 
of underground garage parking and storage. 
 
During the audit, the Audit team toured the Project. The team learned that the building is planned to 
house a total of only 124 employees in the 97,000 square feet interior.  As currently constructed, the 
Project includes 2 courtrooms, 16 judicial suites, 1 law library, 1 judicial conference room, 1 large 
multi-purpose room, 2 smaller multi-purpose rooms, 1 activity room, a large area for the Clerk of the 
Court and staff, and 18 break rooms. 

Funding 
Over the life of the Project it has been funded by multiple appropriations from different funding 
sources.  The Florida Legislature has provided funding from General Revenue, the Workers’ 
Compensation Administrative Trust Fund and proceeds from the sale of FFP revenue bonds. The 
following table summarizes the funding requests and the actual appropriations made for the Project, 
including the funding sources from which the appropriations were taken. 
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Date Requested Requested (Source) Effective Date Appropriated (Source) 

September 22, 2004 $100,000 (General 
Revenue Fund) 

July 1, 2005 $100,000 (General Revenue 
Fund) 

October 7, 2005 $19.8 million (General 
Revenue Fund) 

July 1, 2006 $1.8 Million (General 
Revenue Fund) 

October 9, 2006 $31.7 (General Revenue 
Fund) 

July 1, 2007 $33.5 million (FFP bonds) 

  July 1, 2007 $7.9 million (General 
Revenue Fund) 

February 8, 2008 $6.5 million (bond) July 1, 2008 $5.5 million (Workers’ 
Compensation 
Administrative Trust Fund) 

September 25, 2008 $5.7 million  $0 
 
The Project originated as a result of the perceived need to expand the existing 1DCA Courthouse. 
Due to concerns over the capacity of the existing facilities, in fiscal year 2005-06 the 1DCA 
requested and received an appropriation of $100,000 to examine the need for expansion of the 
Courthouse.  The Project was denominated “First DCA Expansion Project.” In November of 2005, 
DMS began a selection process for an architectural firm in connection with the Project.  On January 
18, 2006, DMS executed a contract for architect/engineer services with a consortium headed by the 
local Tallahassee architectural firm of Barnett Fronczak. The consortium included a Miami 
architectural and interior design firm, Spillis Candela DMJM, which had significant courthouse 
design experience; the Tallahassee office of the Orlando-based engineering firm Post, Buckley, 
Schuh, & Jernigan; and the court consulting firm of Justice Planning Associates of Columbia, South 
Carolina.  The consulting contract was initially valued at $85,000, and subsequently enlarged to a 
total of $258,176.  
 
On January 20, 2006, Justice Planning Associates issued a report entitled, “Needs Assessment and 
Facility Program.”  The report included the results of the company’s examination of the existing 
1DCA facilities and workload projections and set forth the following recommendation from the 
company for an expanded courthouse facility. 
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Prior to the issuance of the Justice Planning Associates report, in October 2005 the 1DCA sought 
$19.8 million in funding from the Florida Legislature for construction of a new courthouse.  
However, effective July 1, 2006 the Florida Legislature appropriated $1.8 million dollars in fixed 
capital outlay (FCO) funds from general revenue for the specific purpose of an 
expansion/construction project of the existing 1DCA Courthouse (Chapter 2006-25, Laws of 
Florida).  Rather than being used for the expansion of the existing facility as designated, however, 
these funds were utilized to begin the design process for a new courthouse facility for the 1DCA. 
 
In its Legislative Budget Request (LBR) for fiscal year 2007-08, submitted on October 9, 2006, the 
1DCA sought $31.7 million in general revenue dollars as FCO for a new 87,000 square foot building 
for its offices and facilities to be constructed and owned by the 1DCA itself.  Total project costs 
were estimated at $31.7 million.  On December 14, 2006, DMS, through the Barnett Fronczak 
contract, authorized the payment of $136,885 to cover the services of Jones, Lang and LaSalle, a 
consulting firm retained to provide “real estate consulting and management services for the 
predevelopment review and analysis of the options for a new 1DCA facility.” 
 
On July 31, 2006, Chief Judge Charles Kahn informed DMS that Judge Paul Hawkes would 
coordinate visits to various out-of-state courthouses.  Planned courthouse tours included visits to: 1) 
the Michigan Supreme Court and Court of Appeals; 2) the Alexandria, VA., Federal Court; 3) the 
Richmond Historic Courthouse; and 4) the New Mexico Supreme Court.  On January 28, 2007, 
Judges Paul Hawkes, Robert Benton, Bradford Thomas, and Edwin Browning, Jr., traveled at the 
taxpayers’ expense to Lansing, Michigan in order to inspect the Michigan Hall of Justice, the 
primary courthouse for both the Michigan Supreme Court and Michigan Court of Appeals. The 
Michigan Hall of Justice was designed by the Spillis Candela DMJM firm and Justice Planning 
Associates.  The trip cost $2,405 and was paid from 1DCA FCO funds.  At the request of then Chief 
Judge Browning, however, former DMS Secretary Tom Lewis approved charging the travel 
expenses to the Courthouse Project.   
 
On February 2, 2007, the 1DCA amended its original $31.7 million dollar FY2007-2008 LBR to 
seek bifurcated funding for its proposed new courthouse.  As amended, the LBR sought $24 million 
in general revenue dollars to cover construction related activities that could be completed within 18 
months.  The amended LBR indicated, however, that an additional $13.5 million would need to be 
requested in fiscal year 2008-2009 in order to finish the building at a total project cost of $39.7 
million dollars.  Unable to obtain general revenue funding for a court-owned facility, the 1DCA was 
able to obtain legislative approval for the issuance of $33.5 million in bonds for a DMS-managed 
courthouse facility to be included within the FFP.  The Florida Legislature also appropriated $7.9 
million from general revenue for project costs that were not bondable.  
 
During the 2007 Legislative session, Judges Hawkes and Thomas actively lobbied legislators for 
funding of a new courthouse.  In an email message dated May 3, 2007, Judge Hawkes stated as 
follows:    
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Contract Issues 
 

On May 4, 2007, at 1:48 PM, Judge Thomas sent an email to Dean Izzo, DMS Interim Director of 
Real Estate Development and Management, informing him that the bill containing the courthouse 
funding - CS/CS/HB 985, the omnibus transportation bill for the year - had passed the Florida 
Legislature and been sent to the Governor for signature.   Izzo responded “Great news! Thanks for 
pushing it through.” That same day, which was the last day of the 2007 Legislative Session, DMS 
issued a Request for Qualifications (RFQ) seeking a general contractor to provide “Construction 
Management at Risk” for the new 1DCA courthouse project. 
 
Less than six hours after the email from Judge Thomas announcing the passage of HB985, Judge 
Hawkes sent a long email to DMS staff and other judges expressing the court’s view of its role in 
connection with the new courthouse project.   
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DMS sent out a RFQ on May 4, 2007 in order to select a construction management firm.  On May 
15, 2007 DMS executed a new $2,011,316 contract for architectural services with the Barnet 
Fronczak firm and its associated subcontractors without utilizing any competitive procurement 
process.  On June 4, 2007, DMS received five responses to the RFQ for the construction 
management at risk services.  The responses were evaluated by a panel consisting of DMS and the 
1DCA.  The audit team was provided with two different sets of scoring sheets; the selection of the 
construction management firm was based on the second set of evaluations.  It is not clear as to why 
there were two separate scoring sheets.  On July 19, 2007, the evaluation committee recommended 
that the DMS Secretary enter into a contract with Peter R. Brown Construction, Inc. 
 
After the selection of Peter R. Brown Construction, Inc., to provide the Project with “Construction 
Management at Risk,” conflict arose between DMS and the 1DCA over the size and finish of the 
new courthouse and over control of the Project itself.  DMS uses a standard form contract in projects 
involving the retention of a construction management firm which shows DMS as “the Owner”.  The 
1DCA objected to the use of the standard form contract because it did not show 1DCA as the co-
owner of the Project with DMS for purposes of the construction management firm contract.  
Beginning in September of 2007, negotiations took place between DMS and the 1DCA regarding the 
contract with the construction management firm.  After the Court expressed a desire to become a 
party with DMS and the construction management firm, DMS was concerned about its ability to 
control the construction project.  On October 15, 2007, 1DCA sent to DMS a revised version of 
DMS’ form contract with the construction management firm.  Among other changes the Court 
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sought to identify itself as the co-owner of the project.  A number of emails, as shown below, 
highlight DMS’ concerns as to the 1DCA’s proposed contract changes.   
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In November of 2007 DMS and 1DCA were in total disagreement over the 1DCA’s desire to be the 
owner of the project as reflected in the emails below:  
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The contract issues were apparently resolved in December 2007.  
 

 
 
Subsequently in January of 2008, DMS entered into a contract with Peter R. Brown Construction, 
Inc. for construction management services. The contract incorporated a substantial number of 
provisions sought by the 1DCA. The design of the Project had not been finalized and, as a result, the 
contract executed in January 2008 did not contain a schedule of values, budget, or guaranteed 
maximum price (GMP). Many other financial terms were shown in the contract as TBD. 
 
On February 7, 2008, John Stewart, executive vice president of Peter R. Brown Construction, Inc., 
furnished DMS and 1DCA with a conceptual schematic estimate for the building including 
additional items requested by 1DCA on January 14, 2008. Stewart summarized the estimates as 
follows:    
 

 
 
The same day Judge Hawkes appeared before the Senate Committee on Criminal and Civil Justice 
Appropriations and requested additional bonding authority of $6.5 million in funding for the new 
1DCA courthouse. Subsequently during the 2008 Legislative session $5.5 million dollars was 
appropriated from the Workers’ Compensation Administrative Trust Fund for the construction of the 
new 1DCA courthouse.  
 
During February of 2008, the 1DCA Building Committee, made up of Judges from the 1DCA, was 
unhappy with the services being provided by Barnett Fronczak, and urged DMS to terminate the 
architectural contract.  On February 25, 2008, 1DCA Chief Judge Browning sent the following 
message: 
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An amendment to the Barnett Fronczak contract which contained conditions referenced in Judge 
Browning’s email was executed on March 25, 2008. 
 
On June 16, 2008, Judges Hawkes, Thomas, and Wolf, accompanied by 1DCA Clerk Wheeler, 
three of the contracted architects, and one employee from Peter R. Brown Construction, Inc., flew 
by chartered aircraft on a day trip to Michigan to tour the Hall of Justice. 
 
On August 12, 2008, the Florida Cabinet approved a resolution authorizing the issuance of up to 
$37.5 million in State of Florida DMS FFP revenue bonds.  On the same day, the Board of Trustees 
for the Florida State Board of Administration approved the fiscal sufficiency of the bonds. On 
December 9, 2008, the Division of Bond Finance reported a sale of $36.5 million in DMS FFP 
revenue bonds to the Florida Cabinet.  The Florida Cabinet accepted the report of the sale on that 
date.  
 
On December 11, 2008, proceeds from the sale of FFP bonds were first made available to DMS for 
construction of the Project.  On December 24, 2008, DMS directed Peter R. Brown Construction, 
Inc., to begin site construction. On January 16, 2009, DMS issued its Notice to Proceed for 
construction.  No Guaranteed Maximum Price was established until March 23, 2009, well after the 
new 1DCA courthouse was actively under construction. 
 
Construction is ongoing with an expected completion date of November 2010.  

 
 

FINDINGS 
 
1. Procurement of Construction Management Firm 

 
The DMS did not award the 1DCA Capital Projects contract through a competitive bid 
process based on price, as required by Section 255.29, Florida Statutes.  DMS elected to 
award the contract using a rule-based exception to the statutory requirements by executing a 
waiver. DMS provided the Audit team a copy of the waiver (attached as Exhibit 2) dated July 
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31, 2007.   However, documentation provided to the Audit team did not substantiate the use 
of the exception by DMS. Additionally, we note that the waiver is dated after Peter R. Brown 
Construction Inc., was recommended as the Construction Management Firm and rather than 
being signed by the Secretary as required by the Rule 60D-5.008 F.A.C., it was signed by 
Shane Strum, Chief of Staff of DMS. 

 
The Request for Qualification process utilized by DMS was based on certain qualitative 
aspects of the companies, but not based on price.  DMS awarded the contract for the 
Construction Management Services to Peter R. Brown Construction Inc., in a Request for 
Qualification process through a point system based on the following criteria: 
 
• Type of business structure 
• Most recent audited financial statement 
• Number of years in business 
• Total staff and firms experience profile 
• Total Technical Staff 
• Distance from operating office to project site 
• Related building experience 
• Financial capability to successfully complete the project 
• Scheduling and cost control 
• Capability of office staff 
• Experience of on-site staff 
• Information systems 
 
Additionally, there was a selection committee interview component that included such 
criteria as: 
 
• References 
• Knowledge of site and local conditions 
• Proposed project staff and functions 
• Insurance Program 
• Overall Approach/Methodology 
• Cost Control/Value Engineering 
• Scheduling this Project 

 
DMS Rule 60D-5.073, requires that for all contracts in excess of $500,000, except as otherwise 
authorized by law or rule, competitive sealed bids are required for contracts within Level Five, 
the notice of solicitation for those bids shall be publicly advertised in the Florida Administrative 
Weekly at least 30 days prior to the established bid opening and at least once in a newspaper of 
general circulation in the county where the project is located at least 30 days prior to the 
established bid.  Instead, DMS chose to use the “Negotiated Fee-Guaranteed Maximum Price 
Construction Contracting Method” as defined in the DMS Rule 60D-5.002(12), F.A.C., to select 
a prime contractor for the Project.  The waiver provided to the Audit team did not identify any of 
the factors contained in DMS Rule 60D-5.008, F.A.C., set forth below. 

 



OCTOBER 2010              

 
 

- 19 - 

DMS Rule 60D-5.008,  provides that the Secretary of the DMS may waive the requirements of 
Rules 60D-5.003 and 60D-5.0073, and permit negotiation of construction contracts in 
accordance with Rules 60D-5.0082 and 60D-5.0091, in cases determined by him to be in the best 
interest of the State. The Rule reads in part: 
 

(2) In making a determination of best interest of the State, the Secretary of the DMS may 
consider such factors as: 

 
 (a) Is the need for the facility significant enough to require a substantial reduction of       

normal delivery time, requiring overlap of design and construction development phases? 
 
 (b) Is the size of the project large, requiring major emphasis on the qualification of the 

prime contractor because of the highly specialized requirements for scheduling, value 
engineering, and construction management? 

 
 (c) Is the complexity of the project significant, requiring a prime contractor with specific 

expertise to be applied to the design process with continuity through the construction 
phase? 

 
 (d) Is the project construction funding spread out over more than one year thereby 

making it advantageous to retain a prime contractor through a construction 
management/negotiated fee-guaranteed maximum price form of agreement? 

 
    (e) Is the project an alteration of an occupied facility which requires working around 

or relocating occupants while keeping the facility fully operational? 
 
   (f) Is the project a repair or renovation where the conditions requiring correction 

cannot be fully determined and specified without prime contractor involvement in the 
removal and examination process as an integral part of design (e.g., concealed damages, 
removal of asbestos, transformers containing PCB’s, etc.)? 

 
(g) Is the project one which is predominantly historic preservation/restoration requiring 
a specifically qualified prime contractor’s involvement in the design process with 
continuity of construction management through both the design and construction phases? 

 
   (h) Is the Agency able and qualified to perform the contractor selection and contract 

negotiation in accordance with Rules 60D-5.0082 and 60D-5.0091, , as determined by 
the Division? 

 
     (i) Are the construction services required to perform the work on the project available 

only from one contractor, for a “single source contract”? 
 
(3) In requesting in writing the authority to negotiate from the Secretary, the Agency shall 

respond to the applicable factors in subsection 60D-5.008(2), , in sufficient detail to 
justify the authority and will certify to the Secretary that such factors exist, and that 
negotiation of the construction contract will accommodate reduction in delivery time, 
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size and complexity, special expertise, funding cycles or any of the factors under 
consideration. 
 

2. DMS Project Management Responsibilities 
 
Pursuant to Section 255.503, Florida Statutes, the DMS is responsible for designing, 
financing, constructing, maintaining and leasing the new 1DCA courthouse. Despite the 
statutory directive, DMS allowed 1DCA to control the Project, ultimately resulting in 
increased project costs. 

 
The DMS Project Manager’s responsibility for the State is to provide daily monitoring of the 
Project through the architect/engineer and the construction management firm to document 
and provide assurance that many aspects of the Project are within scope and budget.  In 
addition, the Project manager approves payments to the construction management firm and 
the architect/engineer based on completed work. 
 
Based on e-mail correspondence between the DMS, the 1DCA, Peter R. Brown Construction, 
Inc., and Barnett Fronczak Architects it is clear that 1DCA viewed itself as the equitable 
owner of the Project and exercised direct control of DMS and the various contractors 
associated with the Project. Although the 1DCA was not a party to the construction contract, 
at the insistence of the 1DCA, the contract provided for an extensive role for the 1DCA with 
respect to design and construction.  The records reflect many instances where 1DCA 
representatives emailed directives and comments to DMS, Peter R. Brown Construction, Inc., 
and Barnett Fronczak Architects regarding the Project.  In addition, documentation such as 
DMS payment vouchers submitted to Auditing listed Judge Hawkes of the 1DCA as the 
agency contact person if there were questions or concerns regarding the contract.   

 
3. Contract and Procedures 
 

DMS committed to expenditures before all contract terms and conditions had been reduced 
to writing, which greatly diminished the State’s ability to effectively negotiate a price most 
favorable to the State. On January 26, 2009, DMS authorized Peter R. Brown Construction, 
Inc., to proceed with construction, which was nearly two months prior to determination of a 
Guaranteed Maximum Price.  Even before the issuance of an authorization to commence 
construction, DMS had expressly authorized Peter R. Brown Construction, Inc., to perform 
$991,107 of construction services.  In addition, on February 4, 2009 DMS authorized Peter 
R. Brown Construction, Inc., to perform further construction services in the amount of 
$5,696,219.  A total of $6,687,326 was authorized for construction by DMS in advance of 
establishing a Guaranteed Maximum Price.  

 
4. Budgetary Control of Construction Contract 

 
The schedule of values provided to the Audit team did not accurately depict budgetary 
control of the construction contract in terms of Guaranteed Maximum Price during the period 
of March through November 2009. A Schedule of Values is a detailed statement furnished by 
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the Construction Management Firm that divides the total Guaranteed Maximum Price into 
specific dollar amounts for the various parts of the project and is also used as the basis for 
submitting and reviewing progress payments. New amounts were continuously being booked 
as values while at the same time change orders were reducing the contract amounts.  Without 
further audit of the Peter R. Brown Construction, Inc.’s records reflecting costs, the Audit 
team cannot provide assurance that the amounts listed in the schedule of values represent the 
accurate cost of those values.  

 
5. Design Changes Led to Additional Funding 

 
The total costs of the building significantly increased during the planning phase due to the 
expanded scope in square feet, custom fixtures and high-end finishes such as granite, etched 
glass and ornamental woodwork.  Based on documents provided by DMS, the new 
courthouse with an increased size to 108,000 square feet could have been built for 
approximately $33.1 million.  As a result of the change in square footage and customization, 
planned construction costs increased from $33.1 to $36.78 million.  During the 2008 Florida 
Legislative Session, the 1DCA requested an additional appropriation of $6.5 million and 
ultimately received an additional appropriation of $5.5 million.  This appropriation, from the 
Workers’ Compensation Administrative Trust Fund, was effective July 1, 2008.  

 
6. Contract Renegotiation Requirements 
 

DMS made no attempt to renegotiate any of the contracts for the new 1DCA courthouse as 
required by Laws of Florida Chapter 2009-15, Section 1. This provision, which became 
effective January 27, 2009, was in response to a severe budget shortfall and provided that:  

 
Notwithstanding any provision of law to the contrary, each state 
agency shall review existing and proposed contracts with private 
providers in an effort to reduce contract payments.  It is the statewide 
goal to achieve substantial savings; however, it is the intent of the 
Legislature that the level and quality of services not be affected.  Each 
agency may renegotiate contracts consistent with this section. The 
Legislature intends that its substantive and fiscal committees will 
review the results of this effort and the effectiveness of each agency in 
meeting the goal.  This section expires July 1, 2009.   
 

DMS indicated to the Audit team that it had renegotiated other more substantial contracts 
unrelated to this Project and thought that the possibility of achieving any savings on the new 
1DCA courthouse contracts was remote.  

 
7. Creation of “Owners’ Contingency” Fund 

 
On December 19, 2008, DMS executed amendment No. 1 to the contract with Peter R. 
Brown Construction, Inc., to develop an unfunded “Owner’s Contingency” value for future 
funds to be expended at the sole discretion of the DMS.   
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As of December 2009, DMS had $1.09 million of fixed capital outlay funding that was not 
encumbered by a contract. In order to keep the funding from reverting back to the State 
Treasury, by change order No. 15 dated January 27, 2010, DMS obligated these funds to the 
Peter R. Brown Construction, Inc., contract by assigning the funds to the newly created 
“Owners’ Contingency” line item.  The result of this was that the Guaranteed Maximum 
Price of the Project increased from $36.78 million to $37.87 million. The $1.09 million has 
been used to pay for some of the extras that were not provided for in the original contract. 

 
8. Additional Design Changes and Expenditures 
 

As a result of the 1DCA’s continuing involvement in the redesign of the new courthouse 
during the construction phase, numerous additional services by the Barnett Fronczak 
Architects were authorized and paid by the DMS.  Architectural and engineering services 
associated with the redesign resulted in an additional $1.1 million in fees. 

 
On May 15, 2007, DMS entered into a contract for architectural services with the Barnett 
Fronczak firm for the Project.   The contract outlined the scope of work in task form, 
identified the maximum amount to be paid for each task, fixed a total contract price of 
$2,011,316, and prescribed measures of payment based on hourly rates and agreed 
multipliers for overhead and profit.    

 
The total amount obligated by DMS for the Project’s architect engineering firms is 
$3,774,976.42. Payments made for the architectural services through August, 31, 2010 total 
$3,436,847.35.  Payments for additional services totaled $1.1 million.  See schedule below:   

 

Architects 

Original 
Contract 
Value 

Contract 
Amendments 

Additional 
Service 

Authorizations 
Total 

Obligation 

Disbursements 
as of August 
31, 20010 

Barnett Fronczak Architects  $75,000.00  $0.00  $180,385.00  $255,385.00   $254,176.32 
Barnett Fronczak Barlowe 
Architects  $2,011,316.00  $316,584.00  $976,530.42  $3,304,430.42   $3,103,026.90 
SSRCx Facilities 
Commissioning  $202,761.00  $0.00  $12,400.00  $215,161.00   $120,643.00 

  $2,289,077.00  $316,584.00  $1,169,315.42  $3,774,976.42   $3,477,846.22 

 
 

9. Additional Design Changes and Expenditures 
 

On August 7, 2009, the DMS authorized, and subsequently paid, $2,784 for Additional 
Services Authorization Number 28 under Article 4 of the Barnett Fronczak Barlowe contract. 
The additional services were for the design of a pedestal associated with the statue, “Lady 
Justice.”  “Lady Justice” was designed as a 12 foot bronze statue intended to be the “Focal 
Point” at the front entrance of the court building. American Bronze Fine Art quoted $68,319 
as the cost of “Lady Justice.”    
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Based on discussions with the DMS, it appears that the 1DCA has decided not to install the 
statue. 

 
10. Avoidance of Sales Tax and Redirection of Funds 
 

DMS utilized a sales tax exemption allowed under Department of Revenue Rule 12A-1.094, 
F.A.C., and avoided the payment of sales tax for materials used in the Project. The sales tax 
payments thereby avoided were not used to reduce the overall price tag of the Project.  
Rather, the amount that would have been used to pay the sales tax was placed in the “Owners 
Contingency” line item to be expended at the discretion of DMS. No overall reduction in the 
cost of the Project was achieved by the use of the sales tax exemption.  As of August 2010, a 
total of $589,000 which would have been paid as sales tax was instead utilized to cover other 
costs associated with the Project.  
 

11. Direct Payments to Subcontractors  
 
The direct purchase of materials by DMS in order to avoid sales tax created an inconsistency 
with Article 5 of the contracts by establishing a contractual relationship between DMS and 
subcontractors.   

 
Article 5 of the Peter R. Brown Construction, Inc., Contract required Brown to award 
subcontracts by a Request for Proposal Process based on price and ability to perform the 
work.  Article 5 specifically states: 

 
The contract with the construction manager defines contractual 
relationship with subcontractors.  Article 5.1 of the construction 
contract defines a subcontractor as a person or organization who has 
direct a contract with the Construction Manager to perform any of the 
work at the site.  Nothing contained in the Contract Documents shall 
create any contractual relation between the DMS, 1DCA or Architect-
Engineer and any subcontractor. 

 
On December 19, 2008, 11 months after execution of the contract with Peter R. Brown 
Construction, Inc., DMS executed amendment No. 1 to the contract which provided for the 
direct purchase by DMS of construction materials to avoid paying state sales tax.  This 
amendment was inconsistent with the existing language of Article 5 quoted above.    
 
Direct purchase of materials establishes an implied contractual relationship between DMS 
and the supplier in contravention of the written contract.  For a state agency to make direct 
payments to subcontractors with which it does not have a written contract is facially 
inconsistent with Section 215.965, Florida Statutes.  In addition, no state agency or DMS has 
directly procured these materials in accordance with the requirements of Chapter 287, 
Florida Statutes. 

 
12. Internal Controls for Receiving Reports 
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The Project Manager should verify the receipt of materials for the 1DCA Project as a part of 
proper internal control functions.  The payment vouchers and MyFloridaMarketPlace records 
demonstrate that DMS Finance and Accounting staff validated the receipt of approximately 
$11 million in Project construction materials.  

 
In relevant part, Amendment No. 1 to the contract for the Construction Management Services 
states: 
 

upon owner’s receipt  of purchase order request and supporting 
material, the owner will review the same and if approved issue a 
purchase order directly to the supplier of the applicable direct 
purchase material with delivery F.O.B. project site.  Upon delivery of 
the direct purchase materials to the project site, the Construction 
Manager shall ensure that the direct purchase materials are requested 
in the owners purchase order.  The Construction Manager shall 
immediately document receipt of the materials and the content of the 
shipment and shall forward all paperwork including receiving reports, 
bills of lading, packing slips, invoices and associated back-up 
documentation to the owner. 

 
Validations for the satisfactory receipt of goods and services should always be performed by 
state employees with actual knowledge of the receipt of the goods or services.  These duties 
should be performed by Project Managers who directly participate in the oversight of 
contractual services.   

 
13. Debt Service 

 
The annual lease payments due from the 1DCA for the new courthouse will be insufficient to 
cover the annual debt service.   

 
The FFP works on the basic principle that the total of all annual lease payments made by 
state agencies which occupy buildings included in the FFP covers the total of the annual debt 
service and maintenance expenditures for all facilities in the pool.  Uniform annualized lease 
payments are currently set at $17.18 per full service square foot, irrespective of whether there 
is debt service on the building. All of the other buildings in the pool either do not have debt 
service or have lease payments that are greater than their debt service. 
 
The new courthouse consists of 97,000 square feet of rentable office space.  The annualized 
rent is $1,666,460.  The debt service on the building is running approximately $2,500,000 
per year. Because the annual lease payments for the new courthouse space will be 
insufficient to cover the debt service for the bonds that finance the construction of the 
courthouse, the other members of the pool will subsidize the debt service for these bonds.  
The courthouse will be the only facility in the pool with a debt service which is subsidized by 
pool lease payments. 
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The table below compares the Department of Revenue’s (DOR) new facilities square 
footages, annual lease payment and annual debt service with that of the new 1DCA 
courthouse. These facilities were constructed at approximately the same time period and 
located across the street from each other.  See Exhibit 3 for more detail. 

 
FLORIDA DEPARTMENT OF REVENUE  FIRST DISTRICT COURT OF APPEAL 

Annual Lease Payments 
Annual Debt 

Service Difference  Annual Lease Payments 
Annual Debt 

Service Difference 

            $7,398,944.00  
 

$5,799,031.00  $1,599,913.00              $1,666,460.00 $2,494,088.00 ($827,628.00) 

               

 Square Feet      430,672    Square Feet     97,000   

Debt Service/Sq Foot  $         13.47     Debt Service/Sq Foot  $       25.71   
 
 

14. Deferred Construction Costs 
 
The completed courthouse is not anticipated to be in accordance with the original 
specifications from the current fixed capital outlay funding. Although there are currently 15 
judges in the 1DCA, the new courthouse was designed to accommodate 18 judges.  
However, DMS has indicated to the Audit team that two of the 18 originally designed 
judge’s suites will not be completed.  Approximately 3,500 square feet has been 
reconfigured. One suite has been reconfigured into two “general purpose” rooms and another 
suite has been “shelled” resulting in the postponement in construction costs. 

 
Future costs for conversion of the “general purpose” room to a judge’s suite and completion 
of the “shelled” judge’s suite are undetermined.   
 

15. DMS Project Design Responsibilities 
 
Pursuant to Section 255.503, Florida Statutes, the DMS is responsible for designing, 
financing, constructing, maintaining and leasing the new 1DCA courthouse. Despite the 
statutory directive, DMS allowed 1DCA to control the Project.  On two occasions, judges 
from the 1DCA took trips to tour the Michigan Hall of Justice Building in Lansing Michigan 
at the expense of the taxpayers and Peter R. Brown Construction, Inc, the Project 
construction company.  The Michigan Hall of Justice Building was the model for the new 
1DCA courthouse.  The first trip, on January 28, 2007, was funded by 1DCA Project funds in 
the total amount of $2,405.51, representing travel expenditures for the four judges on the tour 
- Judges Hawkes, Browning, Benton and Thomas.   
 
The second trip occurred on June 16, 2008. Judges Hawkes, Thomas, and Wolf, 
accompanied by 1DCA Clerk Wheeler, three of the contracted architects, and one employee 
from Peter R. Brown Construction, Inc., flew by chartered aircraft on a day trip to Michigan 
to tour the Hall of Justice. Peter R. Brown Construction, Inc., paid $12,800 for a chartered 
airplane for this second trip.  No employee of DMS participated in this trip.  Peter R. Brown 
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Construction, Inc. was unable to provide documentation to the Audit team to demonstrate 
that the travelers or the 1DCA reimbursed Peter Brown Construction Inc. for the expense of 
this trip.   

 
Prior to the second trip in June of 2008, Peter R. Brown Construction, Inc., sent the 
following email: 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The Audit team is unaware of any response to this email. 

16. Statutory Limitation on Art Work Expenditures  

In contravention of Section 255.043(1), Florida Statutes, DMS has obligated the state to pay 
a total of $513,930 for artwork and related services from the Project Fixed Capital Outlay 
appropriations. To date only $103,880 has been paid on these obligations. Section 
255.043(1), Florida Statutes, states: 

Each appropriation for the original construction of a state building 
which provides public access shall include an amount of up to 0.5 
percent of the total appropriation for the construction of the building, 
not to exceed $100,000, to be used for the acquisition of works of art 
produced by, but not limited to, Florida artists or crafts persons. 
Those works of art acquired shall be displayed for viewing in public 
areas in the interior or on the grounds or the exterior of the building 
and not in private offices or areas with limited public access. 
{Emphasis added} 
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These services were added via a $121,272 authorization for additional services to the 
architect contract dated June 17, 2009, and a $392,658 change order to the construction 
management contract dated December 28, 2009.  These dollar amounts were based on quotes 
from only one source, Signature Art Gallery of Tallahassee, Florida. 

 
17. DMS Notice to Florida Arts Council 
 

On October 27, 2009, DMS submitted the notice to the Florida Arts Council required by 
Section 255.043(2), Florida Statutes.  The notice was misleading.  The notice specified that 
only $100,000 would be spent for art work on the 1DCA Courthouse, notwithstanding the 
fact that DMS already intended to pay over $500,000 to Barnett Fronczak Barlowe and 
Signature Art Gallery.  Attached as Exhibits 4 and 5 are the notice to the Florida Arts 
Council and October 26, 2009 email from Signature Art Gallery to DMS respectively. 

 
 

MANAGEMENT COMMENTS  
 
1. The contract with the Peter R Brown Construction, Inc., did not contain any specific 

remedies in terms of dollars for contactor nonperformance.  The new contract requirements 
established by the Florida Legislature effective July 1, 2010 require specific remedies for 
contractor nonperformance be incorporated into all state contracts.   

 
2. DMS should review its rules applicable to Space Allocation and Configuration Standards.  

The Audit team noted extraordinary use of African Mahogany (Sapele) wood throughout the 
new 1DCA courthouse. Records disclose that approximately 102,000 board feet of Sapele 
(approximately 20 miles) were procured for the Project.  We also noted an extensive use of 
granite throughout the building.  The finish schedule for the office space in this Project is 
markedly different than that for the office space contemporaneously constructed for the 
Department of Revenue located across the street.  
 

3. The Florida Legislature appropriated $2,494,088 million from the Workers’ Compensation 
Administrative Trust Fund for debt service on the Project to be paid fiscal year 2009/2010. 
As additional $2,491,512 was appropriated for debt service for fiscal year 2010/2011 from 
the same trust fund.  

 
 
 

RECOMMENDATION 
 

Due to the findings in this report that involve matters with the Executive and Judicial branches of 
State government, it is recommended that copies of the report be provided to The Executive Office 
of the Governor, Chief Justice of the Florida Supreme Court, Speaker of the House and President of 
the Senate.   
 



OCTOBER 2010              

 
 

- 28 - 

EXHIBITS 
 
Exhibit 1 – Project Expense Table 
Exhibit 2 – Waiver 
Exhibit 3 – Debt Service Payments 
Exhibit 4 – Notice to the Florida Art Council 
Exhibit 5 – Email from Signature Art Gallery to DMS 
Exhibit 6 – Time Line  
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EXHIBIT 1 – PROJECT EXPENSE TABLE 
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EXHIBIT 2 – WAIVER 
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EXHIBIT 3 – DEBT SERVICE PAYMENTS 
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EXHIBIT 4 – NOTICE TO THE FLORIDA ART COUNCIL 
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EXHIBIT 5 – EMAIL FROM SIGNATURE ART GALLERY 
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EXHIBIT 6 – TIME LINE 
 

   
September 22, 2004 
 
First District Court of 
Appeals (1DCA) requested 
$100,000 from General 
Revenue. 

 First District Court of Appeals (1DCA) requested $100,000 of General Revenue 
Fixed Capital Outlay for Architect/Engineer services to begin planning an 
expansion of the existing 1DCA building due to staffing needs. 

July 1, 2005 
 
1DCA received first 
appropriation for project. 
 

 Laws of Florida Chapter 2005-70 established a General Revenue Fixed Capital 
Outlay Appropriation of $100,000 for Architect Services for Building Expansion. 
 

September 8, 2005  Deadline for responses to Department of Management Services’ (DMS) Notice 
to Professional Consultants for Architecture-Engineering. 
 

September 15, 2005 
 
Responses were evaluated. 

 DMS received seven responses to Notice to Professional Consultants for 
Architecture-Engineering.  Proposals were evaluated by Hal Branch - DMS, 
Dean Izzo - DMS, Jere Lahey - DMS, Chief Judge Charles Kahn - 1DCA, Judge 
Bradford Thomas - 1DCA, and Judge James Wolf - 1DCA. 
 

October 7, 2005 
 
1DCA requested 
appropriation of $19 
million for architect 
services for new 
courthouse. 

 1DCA requested $19 million of General Revenue Fixed Capital Outlay for 
Architect/Engineer services to include the preparation of a report to explain and 
justify the 1DCA need for new space.  Included in the request narrative were the 
following statements:                                                                   
1) "The current court building does not have sufficient land available to construct 
additional office space and parking at a reasonable cost and without unacceptable 
disruption to the operation of the Court.  In addition, and most importantly, the 
current building does not provide adequate and acceptable security for Court 
personnel and the public which conduct business with the Court."                            
2) “Bids from an architect/engineer will be reviewed over the next few weeks 
and a contract should be negotiated some time in October."                                      
3)  "DMS has currently identified a five-acre tract on Capital Circle Southeast 
already owned by the State of Florida which is also subject to a reverter clause 
should substantial construction on a large building not be begun by January 
2008." 
 

November 2, 2005 
 
Negotiations began for 
architect contract. 

 DMS' Authority to Negotiate Contract for Architect-Engineer Services.  
Architect approved listing the top three responses:   
1. Barnett Fronczak Architects/Spills Candela DMJM/Post Buckley Schuh & 
Jernigan, Tallahassee  
2. Rink Design Partnership, Inc., Jacksonville  
3. Hellmuth, Obata & Kassabaum, Inc, Tampa 
 

November 9, 2005  Barnett Fronczak Architects submitted its 1st District Court of Appeal Fee 
Proposal to DMS Project Manager.  
     

January 18, 2006  Agreement Between DMS and Architect-Engineer [Barnett Fronczak Architects] 
signed 1/18/06 with total value of $85,000. 
 

January 18, 2006 
 
First Authorization for 
Additional Services 

 DMS issued Authorization No. 1 for "Additional Services" of $10,000 to the 
Agreement Between DMS and Architect-Engineer to cover the cost of 
Reimbursables.           
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executed for the architect 
contract. 
 
April 21, 2006 
 
Report containing future 
facility needs released. 
 

 Contextual Analysis, Site Analysis, & Conceptual Diagrams released.  The report 
indicated that by 2030 the First District Court of Appeals will have 18 judges and 
154 staff and will require a total of 87,726 building gross square feet. 
 

July 1, 2006 
 
$1.8 million appropriation 
became law. 
 

 Laws of Florida Chapter 2006-25 established a General Revenue Fixed Capital 
Outlay Appropriation of $1.8 million to expand /construction of First District 
Court of Appeals building within State Court System.  
 

September 5, 2006 
 
Real estate consulting 
services added to architect 
contract. 

 DMS issued Authorization No. 2 for "Addition Services" of $15,000 to the 
Agreement Between DMS and Architect-Engineer to cover the cost of Jones 
Lang LaSalle, Real Estate Consultants, whose scope of services stated, "... 
provide real estate consulting and management services for the predevelopment 
review & analysis of the options for a new 1st District Court of Appeals facility." 
 

September 7, 2006 
 
Architect contract 
increased by $104,000. 

 DMS authorized a budget change to the Agreement Between DMS and 
Architect-Engineer Barnett Fronczak Architects 1st District Court of Appeals 
Expansion last signed 1/18/06 to increase the agreement’s budget to a total of 
$104,000. 
 

October 9, 2006 
 
1DCA requested $31.7 
million appropriation. 

 State Court System requested $31.7 million of General Revenue Fixed Capital 
Outlay for the construction of an 87,000 square foot building for the offices and 
facilities of the 1DCA.  According to attachments, project costs were estimated 
at $31.7 million.                                              
 

December 14, 2006 
 
Real estate consultant 
services increased by 
$136,855. 

 DMS issued Authorization No. 3 for "Addition Services" of $136,885 to the 
Agreement Between DMS and Architect-Engineer to cover the cost of Jones 
Lang LaSalle, Real Estate Consultants, whose scope of services stated, "... 
provide real estate consulting and management services for the predevelopment 
review & analysis of the options for a new 1st District Court of Appeals facility."   
                                                                                                                                    

December 14, 2006 
 
Additional funds added to 
architect contract for cost 
overruns. 
 

 DMS issued Authorization No. 2-R for an additional $3,500.00 and authorized 
"Additional Services" of $136,855 to the Agreement between DMS and 
Architect-Engineer to cover the Cost-Over-Runs of its subcontractors.    
 

January 26, 2007 
 
Judge’s letter to DMS 
 
 

 Edwin B. Browning, Jr., Chief Judge 1DCA, in letter to Jere K. Lahey, DMS 
Project Manger, stated, "We grant the authorization requested with reservations.  
I and other members of the court building committee are concerned with the 
manner in which this issue has been handled.  The costs far exceed the amount 
originally allocated for them, and appear to be excessive in several instances.  I 
think that the architect should be placed on notice that future billings should be 
discussed in advance and fully explained so that there will be no 
misunderstanding.  After all, we are dealing with taxpayer's money and the court 
feels a fiduciary responsibility to see that the fees incurred for the project's 
development are not excessive." 
 

January 28, 2007 
 
Judges’ traveled to 
Michigan. 

 Judges Hawkes, Benton, Thomas, and Browning traveled out-of-state to tour 
Michigan’s Hall of Justice Courthouse.  Travel was funded from the Fixed 
Capital Outlay appropriation in the amount of $2,405.51 
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January 30, 2007 
 
Reimbursables were 
increased under the 
architect contract. 
 

 DMS issued Authorization No. 1R Reimbursable (Not-to-Exceed) to the 
Agreement between DMS and Architect-Engineer by increasing it by $15,000 to 
a total of $25,000. 
 

February 2, 2007 
 
1DCA reduced 
appropriation request to 
$24 million. 

 State Court System reduced its request for $31.7 million of General Revenue 
Fixed Capital Outlay for the construction of an 87,000 square foot building for 
the offices and facilities of the First District Court of Appeal to $24 million for 
work that could be completed within 18 months.  According to the request 
narrative, the following services would be covered by the $24 million:                     
1) Architect / Engineering Construction Documents / Construction services   
2)  Site Infrastructure Construction                                                                             
3)  Construction Manager's Guaranteed Maximum Price (GMP)  
4)  Sub-contracts for Primary Building Systems                                                         
5)  Threshold Inspection                                                                                              
6)  Material Testing                                                                                                     
7)  Fees & Contingencies   
                                                                                                                                    
The narrative also indicated that an additional appropriation of $13.5 million 
would be needed for Fiscal Year 2008-2009 to cover the following:                         
1)  Sub-contracts for Finish Building Systems                                                           
2)  Contract for Communication Equipment, Information Technology, & 
Security Equipment                                                                                                     
3)  Contracts for Finish Site Work                                                                               
4)  Fees & Contingencies     
                                                                                                                                    
Finally, the narrative stated, "Total project cost is estimated to be $39.7 million." 
 

May 4, 2007 
 
DMS issued Request For 
Qualifications for 
Construction Management 
Services. 
 

 DMS issued a Request for Qualifications (RFQ) from licensed general 
contractors who wished to compete to provide "Construction Management at 
Risk” services. 
 

May 15, 2007 
 
New architect contract was 
executed for $2,011,316. 

 DMS and Barnett Fronczak Barlowe Architects (BFBA) executed a new 
architect-engineer contract for the 1DCA construction project.  DMS did not go 
through the Request for Qualification process to obtain the Authorization to 
Negotiate for this contract; rather, DMS used the Authorization to Negotiate 
approval from the existing contract.                                                                           
Total contract value is $2 million with a current Funding and Expenditure Limit 
of $835,806.                                           
                                                                                                                                    

May 22, 2007 
 
Architect contract 
increased for additional 
services. 

 DMS issued Authorization (AA) No. 2 under architect-engineer contract for 
"Additional Services" to modify the existing program for court request 
requirements by subcontractor Justice Planning Associates - $4,800 (Justice 
systems operations, planning, and design - Columbia, S.C. ) and Barnett, 
Fronczak & Barlowe Architects - $866. 
 

May 22, 2007 
 
Architect contract 
increased for additional 
services. 

 DMS issued Authorization (AA) No. 3 architect-engineer contract for 
"Additional Services" to provide interim interior design services to select and 
procure furnishings by subcontractor Spillis Candela DMJM - $11,000.      
 



OCTOBER 2010              

 
 

- 37 - 

 
May 22, 2007 
 
 

 Email Chain - Judge Hawkes expressed concerns about the project including that 
Barnett Fronczak Barlowe Architects would be the primary A&E firm rather than 
Spillis Candela DMJM. 
 

June 7, 2007 
 
Responses received for 
Construction Management 
Request For 
Qualifications. 

 DMS received five responses to its Request for Qualifications (RFQ) from 
licensed general contractors who wished to compete for Construction 
Management at Risk services for 1st District Court of Appeals Project:   
1. Ajax Building Corporation  
2. Baycrest Corporation  
3. Elkins Construction  
4. Peter R Brown Construction, Inc.  
5. Turner Construction Company 
 

July 1, 2007 
 
$33.5 million in bonds 
authorized. 

 Laws of Florida Chapter 2007-196 authorized issuance of $33.5 million in 
construction bonds and established a Fixed Capital Outlay appropriation of $33.5 
million in the Florida Facilities Pool Working Capital Trust Fund for the 
construction of First District Court of Appeals within DMS.  It was appropriated 
as a DMS-managed project. 
 

July 1, 2007 
 
$7.9 million appropriation 
became law. 
 

 Laws of Florida Chapter 2007-72 added to the General Revenue Fixed Capital 
Outlay $7.9 million to expand/construction First District Court of Appeals within 
State Court System.  It was appropriated as a DMS managed project. 
 

July 19, 2007 
 
Construction Management 
Request For Qualifications 
Responses evaluated. 

 The five responses to Request for Qualifications (RFQ) from licensed general 
contractors who wished to compete for Construction Management at Risk 
services were evaluated by Judge James Wolf - 1DCA, Judge Paul Hawks - 
1DCA, Jere Lahey - DMS, Joanna Price – DMS, and Kenneth Taite – DMS.  The 
evaluation committee recommended to the DMS Secretary that it be authorized 
to negotiate a contract with the respondents in the following order:   
1. Peter R Brown Construction, Inc.   
2. Ajax Building Corporation  
3. Elkins Construction, Inc. 
4. Turner Construction Company 
 
 

July 26, 2007 
 
Possible second trip to 
Michigan 

 Peter R Brown Construction, Inc. (PRBC) issued an invitation to travel to 
Michigan aboard a private plane to visit the Hall of Justice Courthouse.  The 
Judges, DMS, and the architects were offered four seats and PRBC received 
three seats.  Of note, Stewart (PRBC) stated: "I know most of the team has 
already been."  It is unclear whether the trip occurred. 
 

August 14, 2007 
 
Architect contract 
increased for additional 
services. 
 

 DMS issued Authorization (AA) No. 4 architect-engineer contract for 
"Additional Services" to expand the site plan by subcontractor Spillis Candela 
DMJM - $9,200; Post Buckley Schuh & Jernigan - $8,900, and Barnett Fronczak 
Barlowe Architects (BFBA) - $16,010. 
 

August 21, 2007 
 
Architect contract 
increased for additional 
services. 
 

 DMS issued Authorization (AA) No. 5 under Article 4 of the BFBA architect-
engineer contract for "Additional Services" for Subsurface Report on the 
Proposed Storm Water Ponds by subcontractor Alpha Geotechnical and Testing 
Services, Inc. - $6,767 and BFBA - $521.     
 

August 28, 2007  DMS issued Authorization (AA) No. 6 architect-engineer contract for 



OCTOBER 2010              

 
 

- 38 - 

 
Architect contract 
increased for additional 
services. 
 

"Additional Services" for LEED" (Leadership in Energy & Environmental 
Design) Facilitator Services by subcontractor The Spinnaker Group (Sustainable 
Design Consulting and Commissioning Services, Weston, FL) - $55,775.    
 

September 12, 2007 
 
Architect contract 
increased for additional 
services. 
 

 DMS issued Authorization (AA) No. 4-Revison architect-engineer contract for 
"Additional Services" to increase the amount of AA #4 by $20,266 for 
subcontractor Spillis Candela DMJM $15,266.00 and BFBA - $5,000.00. 
 

September 28, 2007 
 
DMS sent email to 1DCA 
regarding Construction 
Management contract. 
 

 DMS expressed concerns with the 1DCA having access to an electronic version 
of the DMS contract to mark up and to DMS negotiations with the construction 
manager. 
 

September 30, 2007 
 
Architect contract 
increased for additional 
services. 
 

 DMS issues Authorization (AA) No. 7 architect-engineer contract for 
"Additional Services" for (3) Alternate Building Evaluation Studies for the 
Extended Concept Schematic Design Phase by BFBA - $11,200. 
 

October 10, 2007 
 
Facilities Commissioning 
Contract executed. 
 

 Smith Seckman Reid, Inc., SSRCx Facilities Commissioning Contract for 
Engineering/Building Commissioning for 1DCA Project is executed in the 
amount $202,761. 
 

October 15, 2007  1DCA emailed Construction Management contract with its edits back to DMS. 
 

October 15, 2007 
 
DMS emailed 1DCA 
indicating concerns with 
1DCA’s contract edits. 

 DMS legal expressed concerns with the 1DCA’s revisions including: court 
having veto power over DMS; "DMS/1DCA " coupling in areas where DMS 
conventionally has had the sole obligation to do something (provide documents, 
etc); DMS being "on the hook" for whatever the court does; questions whether 
DMS has legal authority to delegate contract authority to Court; and DMS’ 
undermined ability to provide project management services as mandated by the 
legislature. 
 

October 25, 2007 
 
DMS sent email 
expressing additional 
concerns with the 1DCA’s 
contract edits. 

 DMS expressed concerns with 1DCA’s contract language including: the need for 
DMS override the 1DCA, for example, "if the court wishes to withhold funding 
of an architectural Authorization because they think they would rather use funds 
for nicer construction millwork then DMS has the contract privilege of 
proceeding with out best judgment and overriding their vested interest"; 
“construction budget is $31,100,000 not $35M"; and judges should not determine 
substantial completion. 
 

October 29, 2007  DMS sent revised draft contract to 1DCA for review with language DMS can 
support. 

November 9, 2007 
 
DMS sent internal email 
regarding the Construction 
Management contract. 
 

 The Email stated the contract is a veiled attempt to make the 1DCA co–owner, 
making it "timely unproductive and legally troublesome to have multiple 
principals directing the CM."  The email suggested the 1DCA "...should obtain 
general revenue funding and request the funds not be labeled DMS managed." 
 

November 28, 2007 
 

 DMS emailed 1DCA a “final version” of Construction Management contract 
attached with revised language but “not as strong” as the 1DCA might have 
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DMS email to 1DCA hoped. 
 

November 28, 2007 
 
Judge Browning responded 
to DMS email. 
 

 Judge Browning rejected the latest version of the contract.  He stated, "your 
proposal prevents the court from fulfilling its duties to the Legislature and 
Governor's office."  1DCA canceled a project meeting and objected to further 
project expenditures except for permitting.  Browning stated, “Based on the 
assurances from secretary South, I am confident and expect that DMS will not 
execute a contract with the construction manager that the court has not 
approved…I will promptly schedule a meeting with Secretary South to resolve 
what is obviously an insurmountable impasse at this time between us, you and 
your staff." 
 

December 5, 2007 
 
Internal DMS email was 
sent listing issues with 
draft Construction 
Management contract. 

 An attachment to the email described Construction Management contract issues 
between DMS and 1DCA.  Concerns included shared ownership with 1DCA, 
1DCA having authority to make construction decisions whereas DMS is 
responsible and accountable, allowing 1DCA unrestricted access to construction 
manager which "...at best will be confusing and at worst will encourage scope 
creep and change orders." 
 

December 20, 2007 
 
Draft contract sent to 
Construction Management 
firm. 
 

 A draft contract was attached to email for Peter R. Brown Construction, Inc. to 
review.  DMS stated, “It appears we have finally resolved issues with the 
1DCA.” 
 

January 7, 2008  Barnett Fronczak Barlowe Architects was awarded Project 26015000, with a 
contract start date of January 7, 2008. 
 

January 7, 2008 
 
Construction Management 
contract executed. 
 

 DMS and Peter R. Brown Construction, Inc. (PRBC), executed a contract for 
Construction Manager services, last signed 1/7/08 for preconstruction costs of 
$299,693.   
 

January 7, 2008 
 
Start date for Construction 
Management contract.  
 

 Start Date for Construction Management contract between DMS and Peter R. 
Brown Construction, Inc., with preconstruction costs of $299,693. 
 

February 7, 2008 
 
Architect contract 
increased for additional 
services. 
 

 DMS issued Authorization (AA) No. 8 architect-engineer contract for 
"Additional Services" for Site Plan Traffic Engineering Analysis by BFBA - 
$2,000. 
 

February 7, 2008 
 
Architect contract 
increased for additional 
services. 
 

 DMS issued Authorization (AA) No. 9 architect-engineer contract for 
"Additional Services" for NPDES Permitting Plan for DEP by BFBA - $400.00.     
 

February 7, 2008 
 
Construction Management 
firm stated building could 
be completed for $33.1 
million. 

 Signed memo from John Stewart, Executive Vice President, Peter R. Brown 
Construction, Inc., stated that the project could be completed for $33.1 million 
but finishes would not be acceptable to the judges.  He proposed adding another 
$6.5 million. 
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February 8, 2008 
 
1DCA requested $6.5 
million in additional 
bonding authority. 
 

 Senate Judicial Committee met about the 1DCA building funding.  1DCA 
requested $6.5 million additional bonding authority. 
 

February 25, 2008 
 
Judges required 
amendment to architect 
contract that gives them 
more project information. 
 

 The Building Committee voted not to request that Secretary South terminate the 
architect-engineer contract relating to the proposed 1DCA's courthouse.  
However, that action was dependent upon certain terms and provisions being 
placed in the contract, including: 
1. DMS and the architect firm were required to hold informal meetings with the 
1DCA 
2. DMS and the architect firm were required to provide unedited and uncensored 
information to a representative of the 1DCA 
3. Require 1DCA review of payment requests. 
 

April 7, 2008 
 
Architect contract 
increased for additional 
services. 
 

 DMS issued Authorization (AA) No. 10 architect-engineer contract for 
"Additional Services" for activities described in BFBA proposal dated 3/28/08 
by Spillis Candela DMJM - $22,342.99 and BFBA - $25,904.43. 
 

April 20, 2008 
 
Architect contract 
increased for additional 
services. 

 DMS and Barnett Fronczak Barlowe Architects (BFBA) executed Amendment 
No. 1 to the architect-engineer contract deleting the previous funding limitation 
and changed the vendor's name from Barnett Fronczak Architects to Barnett 
Fronczak Barlowe Architects. 
 

June 2, 2008 
 
Architect contract 
increased for additional 
services. 
 

 DMS issued Nine Authorizations under architect-engineer contract for 
"Additional Services" totaling $273,653.55.        
 

June 4, 2008 
 
Architect contract 
increased for additional 
services. 

 DMS issued Authorization (AA) No. 19 architect-engineer contract for 
"Additional Services" for Design Services for Security Systems including Access 
Control and Camera Surveillance by subcontractor Schmidt Dell (a private 
company categorized under Management Engineering and located in Pensacola, 
FL) - $16,750 and BFBA - $1,340.  
                                                                                                                            

June 4, 2008 
 
Architect contract 
increased for additional 
services. 

 DMS issued Authorization (AA) No. 20 under architect-engineer contract for 
"Additional Services" for Design Services for Structured Cabling for Voice, 
Video, and Data by subcontractor Schmidt Dell (a private company categorized 
under Management Engineering and located in Pensacola, FL) - $41,750 and 
BFBA - $3,340.    
 

June 5, 2008 
 
Project funds and travel to 
Michigan. 
 

 Email sent from DMS to 1DCA, PRBC, and BFBA stating that project funds 
cannot be used for this travel. 
 

June 6, 2008 
 
Architect contract 
increased for additional 
services. 

 DMS issued Authorization (AA) No. 22 under architect-engineer contract for 
"Additional Services" for Lighting Design Services for the parking lots and 
access drives by subcontractor Hines Hartman Engineering dba H2Engineering 
(provides expertise in mechanical, electrical, plumbing, fire protection, and 
telecommunications design, Tallahassee) - $10,000.   
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June 10, 2008 
 
Email related to travel to 
Michigan. 
 

 Email sent from PRBC to 1DCA to confirm that PRBC’s paying for the judges’ 
travel to Michigan did not pose any conflicts or issues. 
 

June 18, 2008 
 
Travel to Michigan 

 Email from Peter R. Brown Construction, Inc. to 1DCA and DMS with notes 
from Michigan trip.  Judges Hawkes, Thomas, Wolfe and Wheeler from 1DCA 
attended.  It does not appear that any DMS staff participated.                 
                                                                                                 

July 1, 2008 
 
$5.5 million from 
Workers’ Compensation 
Trust Fund transferred to 
DMS-1DCA appropriation. 

 Laws of Florida Chapter 2008-152 Line No. 2554B established a Workers’ 
Compensation Administrative Trust Fund Transfer to DMS-1DCA appropriation 
of $5.5 million for the construction of the 1DCA by DMS.  Detail Expenditures 
narrative stated, "With more accurate cost information, the 2008 Legislature 
provided an additional $5.5 million from the Workers’ Compensation 
Administrative Trust Fund as part of the contribution due from the trust fund." 
 

September 3, 2008 
 
Architect contract 
increased for additional 
services. 
 

 DMS issued Authorization (AA) No. 23 architect-engineer contract for 
"Additional Services" for Lobby Floor Design activities described in BFBA 
proposal dated 6/13/08 by BFBA - $15,000.                                                               
 

September 25, 2008 
 
Additional $5,747,834.00 
General Revenue Fixed 
Capital Outlay 
appropriation requested by 
1DCA. 
 

 State court System requested $5.7 million General Revenue Fixed Capital Outlay 
for 1DCA Building Furniture, Fixtures, and Equipment.  According to the 
LAS/PBS System Exhibit D-3A - Expenditures by Issue and Appropriation 
Category - Detail Expenditures narrative, completion of construction was 
scheduled for summer of 2010. 
 

September 25, 2008 
 
$6 million transferred from 
project appropriation to 
DOT. 

 State Transportation (Primary) Trust Fund - The $6M was the 1DCA’s 
proportionate share/assessment of the Development of Regional Impact (DRI) of 
the construction of the Capital Circle Office Complex.  DRI means a 
development which, because of its character, magnitude, or location, would have 
a substantial effect on the health, safety, or welfare of citizens of more than one 
county in Florida as defined in S. 380.06, F.S.   
 

October 2, 2008  Peter R. Brown Construction, Inc. issued its Notice to Bid for sub-contractors on 
the 1DCA Project. 
 

October 29, 2008 
 
Architects estimated 
construction costs at $30 
million until they met with 
the 1DCA.  Then costs 
increased to $35.9 million.  
 

 Barnett Fronczak Barlowe Architects, in a revised October 29, 2008, letter to 
DMS Project Director, Gene Nicoloso, indicated the estimated construction cost 
was $30 million; however, after meeting with the 1DCA Building Committee 
and finding that the 1DCA's vision did not match what DMS had anticipated in 
its original Construction Budget, the estimated building costs increased to $35.9 
million. 
 

December 11, 2008 
 
Bond closing 
 

 Bonds to fund construction were issued at $36.5 million.  Net proceeds were 
transmitted to the State Treasury for DMS construction. 
 

December 19, 2008 
 
Construction Management 

 DMS and Peter R. Brown Construction, Inc. executed Amendment to Agreement 
between DMS and Construction Manager Number 1 increasing the budget to 
$37.4 million and capping the spending limit at $7.8 million. 
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Contract increases to $37.4 
million. 
 

 

December 24, 2008 
 
First construction 
authorization issued. 

 DMS issued Construction Authorization Number 1 to Peter R. Brown 
Construction, Inc. to perform the following construction services in advance of 
the establishment of the Guaranteed Maximum Price (GMP):  Site Construction 
and Precast Shop Drawings - $991,107. 
 

January 20, 2009 
 
Architect contract 
amendment number 2. 
 

 DMS and Barnett Fronczak Barlowe Architects executed Amendment No. 2 to 
the architect-engineer contract, increasing Total Contract Value to $304,000 for 
Design Documentation Changes. 
 

January 26, 2009 
 
DMS issues Notice to 
Mobilize. 
 

 DMS sent Peter R. Brown Construction, Inc. a Notice to Mobilize on site and to 
Proceed with Construction. 
 

January 26, 2009 
 
Change order for first 
direct purchase. 
 

 DMS and Peter R. Brown Construction, Inc. executed Change Order No. 1 
Owner (DMS) Direct Purchases totaling $103,704.84.      
 

January 29, 2009 
 
Hawkes concerned about 
replacement of job 
superintendent. 
 

 In an email response concerning the replacement of the job superintendent, 
Hawkes stated that the superintendent was a very important part of the selection 
of PRBC and the building committee would be very concerned if that were to 
happen. 
 

February 4, 2009 
 
Construction authorization 
number 2 issued. 

 DMS issued Construction Authorization Number 2 to Peter R. Brown 
Construction, Inc. to perform the following construction services in advance of 
the establishment of the Guaranteed Maximum Price (GMP):  Complete site 
package, concrete, rebar, masonry, structural/misc steel - $5.6 million. 
 

February 5, 2009 
 
Email regarding artwork 
for the new facility. 

 In an email to DMS, Judge Hawkes proposed getting approximately 60 pictures 
(images) from archives printed on acid free paper, having them framed, and 
hanging them around the courthouse.  He estimated the cost would be $100,000 
to $120,000.  DMS questioned whether this is an additional $120,000 for 
artwork. 
 

February 24, 2009 
 
Second direct purchase 
change order executed. 
 

 DMS and Peter R. Brown Construction, Inc. executed Change Order No. 2 
Owner Direct Purchases totaling $911,517.04.      
 

March 9, 2009 
 
Amendment number 3 to 
the architect contract. 
 

 DMS and Barnett Fronczak Barlowe Architects executed Amendment No. 3 to 
the architect-engineer contract for the 1DCA construction decreasing Total 
Contract Value by $12,472. 
 

March 13, 2009 
 
Architect contract 
increased for additional 
services. 

 DMS issued Authorization (AA) No. 24 architect-engineer contract for 
"Additional Services" for Site & Landscape Plan Revisions, Buffer Planting Plan 
Revision, and Employee Patio Revision activities described in BFBA proposal 
dated 3/13/09 by subcontractor Post Buckley Schuh & Jernigan (PBS&J) - 
$39,400 and Construction Documents, Bidding, Construction Services, and 
administrative fee for PBS&J by BFBA - $37,946.         
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March 18, 2009 
 
Facilities Commissioning 
Contract increased for 
additional services. 

 DMS issued Authorization Number No. 1 under Article 4 of the SSRCx 
Facilities Commissioning Contract for Engineering/Building Commissioning for 
"Additional Services" described in SSRCx 9/24/08 proposal - Commissioning 
Review of the DMS’ Project Requirements and Basis of Design Documentation.   
                                                                                                                                    

March 23, 2009 
 
Guaranteed Maximum 
Price approved. 

 DMS and Peter R. Brown Construction, Inc. executed Amendment 2 to 
Agreement between DMS and Construction Manager Contract with total 
construction budget of $36.7 million.  This amendment formally approved the 
Guaranteed Maximum Price. 
 

April 7, 2009 
 
Direct purchase change 
order 
 

 DMS and Peter R. Brown Construction, Inc. executed Change Order No. 3 
Owner Direct Purchases totaling $4.3 million.   
 

June 1, 2009 
 
Direct purchase change 
order 
 

 DMS and Peter R. Brown Construction, Inc. executed Change Order No. 5 
Owner Direct Purchases totaling $80,182.99. 
 

June 11, 2009 
 
Art quote email 

 On June 11, 2009, DMS received a Signature Art Gallery quote from architect-
engineer in the amount of $413,222 for 379 pieces of framed artwork.  DMS 
approved $122, 272 as an authorization to the architect-engineer contract and 
indicated the rest would be approved later. 
 

June 17, 2009 
 
Architect contract 
increased for additional 
services. 
 

 DMS issued Authorization (AA) No. 25 architect-engineer contract for 
"Additional Services" for activities described in BFBA proposal dated 4/14/09 
by Mary Maida and Denise Choppin - $95,500 and BFBA - $25,772.       
                                                                                                               

July 1, 2009 
 
Debt service appropriation 
became law. 
 

 Laws of Florida Chapter 2009-81 Line No. 2478A established a Workers’ 
Compensation Administrative Trust Fund a Debt Service appropriation of $2.4 
million for the 1DCA construction bonds administered by DMS. 
 

July 13, 2009 
 
Owner (DMS) 
Contingency fund 
 

 An email chain between DMS and 1DCA described the need to set up an owner 
contingency fund to prevent funds from reverting. 
 

July 30, 2009 
 
Direct purchase change 
order 
 

 DMS and Peter R. Brown Construction, Inc. executed Change Order No. 7 for 
Owner Direct Purchases totaling $3.5 million including $2.5 million for 
millwork.      
 

August 7, 2009 
 
Architect contract 
increased for additional 
services. 
 

 DMS issued 11 Authorizations for the architect-engineer contract for "Additional 
Services."  These services included Site & Landscape Plan Revisions, Focal 
Point Coordination (Lady Justice) activities, and Lawyer Lounge Revision 
activities.  Total increase in the contract amount was $35,665.        
                                                                                                      

August 13, 2009 
 
$15,680 increase to 

 DMS and Peter R. Brown Construction, Inc. executed Change Order No. 4 per 
Article 8.1.2 (1) (b) Addition of 5 Work Days to Work Schedule - $15,680. 
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construction management 
contract. 
 
August 18, 2009 
 
Direct purchase change 
order 
 

 DMS and Peter R. Brown Construction, Inc. executed Change Order No. 8 
Owner Direct Purchases totaling $166,996.58.   
                                                                                                          

August 25, 2009 
 
Architect contract 
increased for additional 
services. 
 

 DMS issued Authorization (AA) No. 1-R1 architect-engineer contract for 
"Additional Services" to increase AA#1 Reimbursable Expense activities 
described in BFBA proposal dated 7/23/09 by $10,000 for BFBA.         
 

September 10, 2009 
 
Bronze statue price quote 
 

 Email from Barnett Fronczak Barlowe Architects to judges and DMS with 
attached quote for 12 foot bronze statue (Lady Liberty) at $68,319. 
 

September 16, 2009 
 
Architect contract 
increased for additional 
services. 
 

 DMS issued Authorization (AA) No. 26-R1 architect-engineer contract for 
"Additional Services" for Subsurface Testing for Concrete Paving activities 
described in BFBA proposal dated 9/2/09 by Alpha Geotechnical and Testing, 
Inc. - $1,246.50. 
 

September 22, 2009 
 
Architect contract 
increased for additional 
services. 

 DMS issued Authorization (AA) No. 19-R1 architect-engineer contract for 
"Additional Services" for Security activities described in BFBA proposal dated 
9/10/09 Revised by Schmidt Consulting Group, Inc - $5,750 and BFBA - $846 
increase.      
                                                                                                                                    

September 22, 2009 
 
Architect contract 
increased for additional 
services. 
 

 DMS issued Authorization (AA) No. 20-R1 architect-engineer contract for 
"Additional Services" for Comm./AV/Security activities described in BFBA 
proposal dated 9/10/09 by BFBA - $34,990 increase.        

September 29, 2009 
 
Direct purchase change 
order 
 

 DMS and Peter R. Brown Construction, Inc. executed Change Order No. 11 
Owner Direct Purchases.                                                                                             
Black Box - $580,000. 
 

September 29, 2009 
 
Architect contract 
increased for additional 
services. 
 

 DMS issued Authorization (AA) No. 26-R2 architect-engineer for "Additional 
Services" for Geotechnical Services activities described in BFBA proposal dated 
9/16/09 by Alpha Geotechnical - $429 increase. 
 

October 6, 2009 
 
Architect contract 
decreased. 
 

 DMS issued Authorization (AA) No. 1-R2 architect-engineer contract for 
"Additional Services" to decrease AA#1-R1 Reimbursable Expense activities 
described in BFBA proposal dated 9/30/09 by <$10,000> for BFBA. 
 

October 7, 2009 
 
Architect contract 
increased for additional 
services. 

 DMS issued Authorization (AA) No. 26-R3 architect-engineer contract for 
"Additional Services" for Geotechnical Services activities described in BFBA 
proposal dated 9/30/09 by BFBA - $8,727 increase. 
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October 7, 2009 
 
Architect contract 
increased for additional 
services. 
 

 DMS issued Authorization (AA) No. 35 architect-engineer contract for 
"Additional Services" for Paying Modification activities described in BFBA 
proposal dated 9/30/09 by BFBA - $429 increase.                                                      
 

October 7, 2009 
 
Architect contract 
increased for additional 
services. 
 

 DMS issued Authorization (AA) No. 36 architect-engineer contract for 
"Additional Services" for Reimbursable Expense described in BFBA proposal 
dated 9/30/09 by BFBA - $10,000 increase.   
 

October 9, 2009 
 
Architect contract 
increased for additional 
services. 
 

 DMS issued Authorization (AA) No. 36 architect-engineer contract for 
"Additional Services" for Reimbursable Expense described in BFBA proposal 
dated 9/30/09 by BFBA - $10,000 increase. 
 

October 15, 2009 
 
Fourth amendment to 
architect contract. 
 

 DMS and Barnett Fronczak Barlowe Architects executed an Amendment No. 4 
to the architect-engineer contract increasing Total Contract Value by $25,056. 
 

October 16, 2009 
 
1DCA requests an 
additional $3.5 million for 
furniture, fixtures, and 
equipment. 
 

 State Court System requested $3.5 million General Revenue Fixed Capital 
Outlay for Furniture, Fixtures, and Equipment.  According to the LAS/PBS 
System Exhibit D-3A - Expenditures by Issue an Appropriation Category - Detail 
Expenditures narrative, completion of construction was scheduled for Fall of 
2010.  
 

October 21, 2009 
 
Construction management 
contract change order 
 

 DMS and Peter R. Brown Construction, Inc. executed Change Order No. 12 - To 
add back the Super Sky's Contract for Glass from Viracon original deducted on 
Change Order 9 for $34,495.07.     
 

October 26, 2009 
 
DMS questioned $70,000 
increase for art work. 
 

 In an email chain between DMS and Peter R. Brown Construction, DMS 
questioned an approximate $70,000 increase in the cost of fabrication and 
installation and the number of images.  Signature responded, “During the last 
several weeks of consulting with Rick {BFBA} and the judges, the quantity and 
sizes of pieces and the framing materials have been clarified, resulting in 
the current fabrication and installation amount.”  The number of images is 
approximately 400.     
                                                                                            

November 18, 2009  FLORIDA FINE ARTS TRUST FUND D - Transfer to Division's Fine Arts 
Trust Fund of $15,000 pursuant to Interagency Agreement between DMS & 
Dept. of State regarding administration of the art selection. 
 

December 28, 2009 
 
Guaranteed maximum 
price of construction 
management contract 
increased for artwork. 
 

 DMS and Peter R. Brown Construction, Inc. executed Change Order No. 13 for 
$392,658 - "This additive change order is to increase the GMP scope of work to 
accommodate the Images scope of work as defined by the attached 2-page quote 
and description from Signature Gallery date 10-7-09."   

January 11, 2010  DMS issued Authorization (AA) No. 37 architect-engineer contract for 
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Architect contract 
increased for additional 
services. 
 

"Additional Services" for Converting a Portion of the Clerk of Court's Open 
Space in Conference Room described in BFBA proposal dated 1/5/10 by BFBA - 
$4,762.66. 
 

January 27, 2010 
 
Owner’s Contingency 
created. 
 

 DMS and Peter R. Brown Construction, Inc. executed Change Order No. 15 - 
"This additive change order serves to create the "Owner's Contingency" Line 
Item" in the amount of $1 million. 
 

March 8, 2010 
 
Court requested funds for 
six months’ rent of new 
facility. 

 State Court System requested $833,230 of Expense for six months of DMS Rent 
on the 1DCA Building.  According to the LAS/PBS System Exhibit D-3A - 
Expenditures by Issue and Appropriation Category - Detail Expenditures 
narrative, the lease with DMS for 1DCA Building is to start 1/1/11 and is based 
on DMS standard per Square Foot Annual Rental Rate of $17.18 times the 
building's 97,000 square feet divided by 2.  It is estimated that next fiscal year’s 
rental cost will be $1,666,460 unless DMS’s annual rental rate increases. 
 

April 15, 2010 
 
Change order executed 
reducing owner’s 
contingency. 
 

 DMS and Peter R. Brown Construction, Inc. executed Change Order No. 16 - 
"Reduce Owner's Contingency which was added to the contract via Change 
Order # 15 by $4,850 for accessory lighting and $1,428.00 for art selection." 
 

June 21, 2010 
 
Debt service payment 
made. 
 

 DMS transferred $249 million to State Board of Administration for Debt Service 
on DMS’s Florida Facilities Pool Revenue Bonds, Series 2008A. 
 

June 24, 2010 
Change order reducing 
owner’s contingency 
executed. 
 
 

 DMS and Peter R. Brown Construction, Inc. executed Change Order No. 17 - 
"Reduce Owner's Contingency for Monitoring Performance of South Storm 
Pond." 
 

June 24, 2010 
 
Architect contract 
increased for additional 
services. 
 

 DMS issued Authorization (AA) No. 39 architect-engineer contract for 
"Additional Services" for Additional Services Requested for Pond Monitoring 
Performance described in BFBA proposal dated 4/27/10 by BFBA - $2,568. 
 

July 1, 2010 
 
Debt service appropriation 
 

 Laws of Florida Chapter 2010-152 Line No. 2838 established a Florida Facilities 
Pool Clearing Trust Fund (a Debt Service appropriation of $2.49 million) for the 
1DCA’s construction bonds administered by DMS. 
 

July 8, 2010 
 
Direct purchase change 
order 
 

 DMS and Peter R. Brown Construction, Inc. executed Change Order No. 18 
Owner Direct Purchases totaling $202,093 including $4,500 for photographers. 
 

July 14, 2010 
 
Direct purchase change 
order 
 

 DMS and Peter R. Brown Construction, Inc. executed Change Order No. 19 
Owner Direct Purchases.                                                                                             
Seven MyFloridaMarketPlace Direct Orders were placed to various artists and 
photographers - $72,000.    
 

August 1, 2010  DMS issued Authorization (AA) No. 38 architect-engineer contract for 
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"Additional Services" for Art Selection in BFBA proposal dated 3/9/10 by BFBA 
- $1,428.    
 

August 30, 2010 
 
Direct purchase change 
order 
 

 DMS and Peter R. Brown Construction, Inc. executed Change Order No. 20 
Owner Direct Purchases.                                                                                            
Dell                                                                                                              $51,636   
Artwork Framing and Signage                                                                    $  8,500   
CDW (Computer Discount Warehouse)                                                     $10,296    
Tiger Direct (Computer Hardware, software & accessories)                     $26,039    
SHI (Computer Hardware, software & accessories)                                   $13,325   
Totaling                                                                                                     $109,795    
                                     

August 31, 2010 
 
Architect contract 
increased for additional 
services. 
 

 DMS issued Authorization (AA) No. 38-R1 under architect-engineer contract for 
"Additional Services" for Framing & Signage in BFBA proposal dated 8/31/10  
BFBA - $8,500 increase.                                                                                            
NOTE: The BFBA proposal dated 8/31/10 that supports this increase is missing. 
 

November 30, 2010  Barnett Fronczak Barlowe Architects, Contract End Date 
 

November 30, 2010  Peter R. Brown Construction, Inc., Contract End Date 
 

November 30, 2011  Smith Seckman Reid, Inc., Contract End Date 
 

 


