F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/HB 725 2012

1 A bill to be entitled

2 An act relating to insurance agents and adjusters;

3 amending s. 624.501, F.S.; deleting the title insurer
4 administrative surcharge for a licensed title

5 insurance agency; amending s. 624.505, F.S.; deleting
6 a requirement that an insurer pay an agent tax for

7 each county in which an agent represents the insurer

8 and has a place of business; amending s. 626.015,

9 F.S.; revising the definitions of "adjuster" and "home
10 state"; amending s. 626.0428, F.S.; revising

11 provisions relating to who may bind insurance

12 coverage; amending s. 626.171, F.S.; providing that an
13 applicant is responsible for the information in an

14 application even if completed by a third party;

15 requiring an application to include a statement about
16 the method used to meet certain requirements; amending
17 S. 626.191, F.S.; revising provisions relating to when
18 an applicant may apply for a license after an initial
19 application is denied by the Department of Financial
20 Services; amending s. 626.221, F.S.; revising
21 provisions relating to license examinations;
22 conforming provisions relating to all-lines adjusters;
23 deleting an exemption from examination for certain
24 adjusters; amending s. 626.231, F.S.; providing for
25 submitting an application for examination on a
26 designee's website; amending s. 626.241, F.S.;
27 revising the scope of the examination for an all-lines
28 adjuster; amending s. 626.251, F.S.; providing for e-
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29 mailing notices of examinations; amending s. 626.281,
30 F.S.; specifying how many times an applicant may take
31 an examination during a year; amending s. 626.2815,
32 F.S.; revising provisions relating to continuing
33 education requirements; providing that persons on
34 active military duty may seek a waiver; providing for
35 an update course and the contents of such course;
36 deleting requirements relating specifically to certain
37 types of insurance; providing education requirements
38 for bail bond agents and public adjusters; eliminating
39 the continuing education advisory board; amending s.
40 626.292, F.S.; conforming provisions to changes made
41 by the act relating to all-lines adjusters; amending
42 sS. 626.311, F.S.; conforming provisions to changes
43 made by the act relating to limited licenses; amending
44 S. 626.321, F.S.; revising provisions relating to
45 limited licenses; prohibiting the future issuance of
46 new limited licenses for motor vehicle physical damage
477 and mechanical breakdown insurance; combining limited
48 licenses relating to credit insurance; specifying
49 events covered by crop hail and multiple-peril crop
50 insurance; revising in-transit and storage personal
51 property insurance to create a limited license for
52 portable electronics insurance; amending s. 626.342,
53 F.S.; clarifying that the prohibition relating to the
54 furnishing of supplies to unlicensed agents applies to
55 all unlicensed agents; amending s. 626.381, F.S.;
56 revising provisions relating to the reporting of
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57 administrative actions; amending s. 626.536, F.S.;
58 clarifying requirements for reporting administrative
59 actions taken against a licensee; amending s. 626.551,
60 F.S.; shortening the time within which a licensee must
61 report to the department a change in certain
62 information; authorizing the Department of Financial
63 Services to adopt rules relating to notification of a
64 change of address; amending s. 626.621, F.S.; adding
65 failure to comply with child support requirements as
66 grounds for action against a license; amending s.
67 626.641, F.S.; clarifying provisions relating to the
68 suspension or revocation of a license or appointment;
69 amending s. 626.651, F.S.; revising provisions
70 relating to the suspension or revocation of licenses;
71 amending ss. 626.730 and 626.732, F.S.; revising
72 provisions relating to the purpose of the general
73 lines and personal lines license and certain
74 requirements related to general lines and personal
75 lines agents; conforming provisions to changes made by
76 the act relating to limited licenses; amending s.
77 626.8411, F.S.; revising requirements and exemptions
78 relating to title insurance agents or agencies;
79 creating s. 626.8548, F.S.; defining the term "all-
80 lines adjuster"; amending s. 626.855, F.S.; revising
81 the definition of "independent adjuster"; amending s.
82 626.856, F.S.; revising the definition of "company
83 employee adjuster"; repealing s. 626.858, F.S.,
84 relating to defining "nonresident company employee
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85 adjuster"; amending s. 626.8584, F.S.; revising the

86 definition of "nonresident all-lines adjuster";

87 amending s. 626.863, F.S.; conforming provisions to

88 changes made by the act relating to all-lines

89 adjusters; amending s. 626.864, F.S.; revising

90 provisions relating to adjuster license types;

91 amending s. 626.865, F.S.; requiring an applicant for
92 public adjuster to be licensed as a public adjuster

93 apprentice; amending s. 626.866, F.S.; conforming

94 provisions to changes made by the act relating to all-
95 lines adjusters; repealing s. 626.867, F.S., relating
96 to qualifications for company employee adjusters;

97 amending s. 626.869, F.S.; revising provisions

98 relating to an all-lines adjuster license; ceasing the
99 issuance of certain adjuster licenses; revising
100 continuing education requirements; amending s.
101 626.8697, F.S.; revising provisions relating to the
102 violation of rules resulting in the suspension or
103 revocation of an adjuster's license; amending s.
104 626.872, F.S.; conforming provisions to changes made
105 by the act relating to all-lines adjusters; repealing
1006 S. 626.873, F.S., relating to licensure for
107 nonresident company employee adjusters; amending s.
108 626.8734, F.S.; amending provisions relating to
109 nonresident all-lines adjusters; providing for
110 verifying an applicant's status through the National
111 Association of Insurance Commissioners' Producer
112 Database; amending ss. 626.8736, 626.874, 626.875, and
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113 626.876, F.S.; conforming provisions to changes made
114 by the act relating to all-lines adjusters; amending
115 S. 626.927, F.S.; deleting a regquirement that a
116 licensed surplus lines agent maintain a bond;
117 repealing s. 626.928, F.S., relating to a surplus
118 lines agent's bond; amending ss. 626.933, 626.935, and
119 627.952, F.S.; conforming cross-references; amending
120 s. 635.051, F.S.; requiring persons transacting
121 mortgage guaranty insurance to be licensed and
122 appointed as a credit insurance agent; amending s.
123 648.34, F.S.; requiring application information for
124 bail bond agents; amending s. 648.38, F.S.; revising
125 the notice of examination requirements for bail bond
126 agents; amending s. 648.385, F.S.; revising continuing
127 education courses for bail bond agents, to conform to
128 changes made by the act; amending s. 648.421, F.S.;
129 requiring a bail bond agent to provide notification of
130 a change in his or her e-mail address; providing
131 effective dates.
132
133| Be It Enacted by the Legislature of the State of Florida:
134
135 Section 1. Paragraph (e) of subsection (27) of section
136 624.501, Florida Statutes, 1is amended to read:
137 624.501 Filing, license, appointment, and miscellaneous
138 fees.—The department, commission, or office, as appropriate,
139 shall collect in advance, and persons so served shall pay to it
140 in advance, fees, licenses, and miscellaneous charges as
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141 follows:

142 (27) Title insurance agents:

143 (e) Title insurer and—titleinsurance—ageney

144 administrative surcharge:

145 3~ On or before January 30 of each calendar year, each

146 title insurer shall pay an administrative surcharge of $200 to

147 the office for each licensed title insurance agency appointed by

148| the title insurer and for each title insurer's retail office as

149 of hednsurer—eon January 1 of that calendar year an

150| administrative sureharge—of $200-06.
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152 iecensed—+title insurance ageney shall—rems:
153| administrative surechargeof $200-00- The administrative
154 surcharge may be used solely to defray the costs to the
155| department—and office for gathering and evaluating in—their
156| ex
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158 from title insurance agencies and insurers for statistical

159| purposes, which shall £e be furnished to and used by the office

160 in its regulation of title insurance.
161l Section 2. Subsection (1) of section 624.505, Florida

162 Statutes, is amended to read:

163 624.505 County tax; determination; additienal—effiecesy

164 nonresident agents.—

165 (1) The county tax imposed provided—Ffor under s. 624.501
166 for as—te an agent shall be paid by each insurer for each agent
167 only for the county where the agent resides, or if the sueh

168 agent's place of business is not located in the & county where
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(7) "Home state" means the
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agent or adjuster maintains his o

as an insurance agent or adjuster
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residence or principal place of business and is licensed to act

(2)

are amended to

Section 4. Subsections
Florida Statutes,

626.0428 Agency personnel p
limitations.—

(2)
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197 insurance coverage unless licensed and appointed as an a—generat
198| 4d44nmes agent or customer representative.
199 (3) An Ne employee of an agent or agency may not initiate

200 contact with any person for the purpose of soliciting insurance

201 unless licensed and appointed as an a—gemrerar—+ines agent or
202 customer representative.

203 Section 5. Subsection (1) and paragraph (b) of subsection
204 (2) of section 626.171, Florida Statutes, are amended to read:
205 626.171 Application for license as an agent, customer

206| representative, adjuster, service representative, managing

207| general agent, or reinsurance intermediary.—

208 (1) The department may shadd not issue a license as agent,
209| customer representative, adjuster, service representative,

210| managing general agent, or reinsurance intermediary to any

211| person except upon written application £herefor filed with the

212 department 4%, meeting the qualifications for the license

213 applied for as determined by the department guwalifiecation

214 therefor, and payment in advance of all applicable fees. The Any
215| suweh application must skhaltEt be made under the oath of the

216 applicant and be signed by the applicant. An applicant may

217| permit a third party to complete, submit, and sign an

218 application on the applicant's behalf, but is responsible for

219| ensuring that the information on the application is true and

220 correct and is accountable for any misstatements or

221| misrepresentations. The department shall accept the uniform

222 application for nonresident agent licensing. The department may

223 adopt revised versions of the uniform application by rule.

224 (2) In the application, the applicant shall set forth:
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225 (b) A statement indicating the method the applicant used

226 or 1s using to meet any required prelicensing education,

227 knowledge, experience, or instructional requirements for the

228 type of license applied for. Preef—that heor she hascompleted

229| er—ds—inthe process—of completing any reguired prelicensing

230 course~

231

232| However, the application must contain a statement that an

233| applicant is not required to disclose his or her race or

234 ethnicity, gender, or native language, that he or she will not
235| be penalized for not doing so, and that the department will use
236| this information exclusively for research and statistical

237| purposes and to improve the quality and fairness of the

238| examinations.

239 Section 6. Section 626.191, Florida Statutes, is amended
240 to read:

241 626.191 Repeated applications.—The failure of an applicant
242 to secure a license upon an application does shad+ not preclude

243| the applicant from applying again. However as—many—times—as
244 desired, but the department may skhatdt not consider giwe

245 consideration—te or accept any further application by the same
246 applicant dimdividuwat for a similar license dated or filed within
247 30 days after subseguent—te the date the department denied the
248| last application, except as provided under +m s. 626.281.

249 Section 7. Subsection (2) of section 626.221, Florida

250 Statutes, 1is amended to read:

251 626.221 Examination requirement; exemptions.—
252 (2) However, an mae—suech examination is not shaild—be
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253 necessary for 4m any of the following eases:

254 (a) An applicant for renewal of appointment as an agent,
255 customer representative, or adjuster, unless the department
256| determines that an examination is necessary to establish the
257 competence or trustworthiness of the sweh applicant.

258 (b) An applicant for a limited license as agent for travel

259 insurance, motor vehicle rental persenalt—aeceident—insurance;
260
261
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isabitiEy insurance, credit insurance, ereditproperty
262| +msuvraneer in-transit and storage personal property insurance,
263| or portable electronics ecommunications—ecguipment—property

264] imsurence—eor commuRieotion—eguipmentdntand—rarine insurance
265| under s. 626.321.
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266 (c) In the discretion of the department, an applicant for
267 reinstatement of license or appointment as an agent, customer
268 representative, cempanyemployee—adiustery or all-lines

269| +independent adjuster whose license has been suspended within the
270 4 years before prier—+te the date of application or written

271 request for reinstatement.

272 (d) An applicant who, within the 4 years before prier—teo
273 application for license and appointment as an agent, customer
274 representative, or adjuster, was a full-time salaried employee

275 of the department who anrd had eentinveousty been sueh anempltoyee

276| with responsible insurance duties for at least met—tes

qr

han 2

[0)]

277 continuous years and who had been a licensee within the 4 years
278| before prier—te employment by the department with the same class
279 of license as that being applied for.

280 (e) An applicant A—persern who has been licensed as an all-
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281 lines adjuster and appointed as an independent adjuster or

282 company employee adjuster as—te—altl property—easuvatty—and
283
284
285

286 application for licensure is filed with the department within 48
287| months following the date of cancellation or expiration of the

288| prior appointment.
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294| with—+the department—within 48 months after ecancellation—oxr
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296 (f)4e> An applicant for a temporary license, except as
297 otherwise provided in this code.

298 (g)-+)r An applicant for a license as a life or health

299| agent +ieemse who has received the designation of chartered life
300 underwriter (CLU) from the American College of Life Underwriters
301 and whe has been engaged in the insurance business within the

302| past 4 years, except that the applicant swveh—an—individuat may

303| be examined on pertinent provisions of this code.

304 (h)4+> An applicant for license as a general lines agent,
305 customer representative, or adjuster who has received the

306| designation of chartered property and casualty underwriter

307 (CPCU) from the American Institute for Property and Liability

308 Underwriters and whe has been engaged in the insurance business
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309| within the past 4 years, except that the applicant suveh—an

310| 4wndividwat may be examined on pertinent provisions of this code.
311 (i)43> An applicant for license as a customer

312 representative who has earned the designation of Accredited

313 Advisor in Insurance (AAI) from the Insurance Institute of

314 America, the designation of Certified Insurance Counselor (CIC)
315 from the Society of Certified Insurance Service Counselors, the
316| designation of Accredited Customer Service Representative (ACSR)
317 from the Independent Insurance Agents of America, the

318| designation of Certified Professional Service Representative
319 (CPSR) from the National Foundation for Certified Professional
320 Service Representatives, the designation of Certified Insurance
321 Service Representative (CISR) from the Society of Certified

322 Insurance Service Representatives, or the designation of

323| Certified Insurance Representative (CIR) from the National

324| Association of Christian Catastrophe Insurance Adjusters. Also,
325| an applicant for license as a customer representative who has
326| earned an associate degree or bachelor's degree from an

327 accredited college or university and has completed with at least

328 9 academic hours of property and casualty insurance curriculum,
329| or the equivalent, or has earned the designation of Certified
330 Customer Service Representative (CCSR) from the Florida

331 Association of Insurance Agents, or the designation of

332 Registered Customer Service Representative (RCSR) from a

333 regionally accredited postsecondary institution in this state,
334 or the designation of Professional Customer Service

335 Representative (PCSR) from the Professional Career Institute,

336| whose curriculum has been approved by the department and which
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337| whese—euwrrieutum includes comprehensive analysis of basic

338| property and casualty lines of insurance and testing at least
339| equal to that of standard department testing for the customer
340 representative license. The department shall adopt rules

341 establishing standards for the approval of curriculum.

342 (J)-H> An applicant for license as a resident or

343 nonresident all-lines an—independent—or company employee

344 adjuster who has the designation of Accredited Claims Adjuster

345 (ACA) from a regionally accredited postsecondary institution in
346 this state, Professional Claims Adjuster (PCA) from the

347 Professional Career Institute, Professional Property Insurance
348| Adjuster (PPIA) from the HurriClaim Training Academy, Certified
349 Adjuster (CA) from ALL LINES Training, or Certified Claims

350| Adjuster (CCA) from the Association of Property and Casualty
351| Claims Professionals whose curriculum has been approved by the

352| department and which whese—eurriewlum includes comprehensive

353 analysis of basic property and casualty lines of insurance and
354 testing at least equal to that of standard department testing
355 for the all-lines adjuster license. The department shall adopt
356 rules establishing standards for the approval of curriculum.

357 (k)43 An applicant qualifying for a license transfer

358 under s. 626.292+ if the applicant:

359 1. Has successfully completed the prelicensing examination
360 requirements in the applicant's previous home state which are
361 substantially equivalent to the examination requirements in this
362 state, as determined by the department;

363 2. Has received the designation of chartered property and

364 casualty underwriter (CPCU) from the American Institute for
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365 Property and Liability Underwriters and has been engaged in the
366 insurance business within the past 4 years if applying to

367 transfer a general lines agent license; or

368 3. Has received the designation of chartered life

369 underwriter (CLU) from the American College of Life Underwriters
370 and hkas been engaged in the insurance business within the past 4
371 years+ 1if applying to transfer a life or health agent license.

372 (1)4m> An applicant for a license as a nonresident agent

373| J}ieensesr 1f the applicant:

374 1. Has successfully completed prelicensing examination

375| requirements in the applicant's home state which are

376| substantially equivalent to the examination requirements in this
377 state, as determined by the department, as a requirement for

378 obtaining a resident license in his or her home state;

379 2. Held a general lines agent license, life agent license,

380 or health agent license before prier—+te—+the+time a written

381 examination was required;
382 3. Has received the designation of chartered property and
383 casualty underwriter (CPCU) from the American Institute for
384 Property and Liability Underwriters and has been engaged in the
385 insurance business within the past 4 years, if an applicant for
386| a nonresident license as a general lines agent; or
387 4. Has received the designation of chartered life
388 underwriter (CLU) from the American College of Life Underwriters
389| and kas been in the insurance business within the past 4 years,
390 if an applicant for a nonresident license as a life agent or
391 health agent.
392 Section 8. Subsection (2) of section 626.231, Florida
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393 Statutes, is amended to read:

394 626.231 Eligibility; application for examination.—

395 (2) A person required to take an examination for a license
396| may be—permitted—+teo take an examination before prier—+teo

397 submitting an application for licensure pursuant to s. 626.171
398| by submitting an application for examination through the

399| department's Internet website or the website of a person

400| designated by the department to administer the examination. The

401| department may require Fa—the apptieatiens the applicant to

402| provide the following information as part of the application

403 shatt—set—forth:

404 (a) His or her full name, date of birth age, social

405 security number, e-mail address, residence address, business

406| address, and mailing address.

407 (b) The type of license which £hat the applicant intends
408 to apply for.

409 (c) The name of any required prelicensing course he or she
410 has completed or is in the process of completing.

411 (d) The method by which the applicant intends to qualify
412 for the type of license if other than by completing a

413| prelicensing course.

414 (e) The applicant's gender Hmate—or—femate).
415 (f) The applicant's native language.
416 (g) The highest level of education achieved by the

417 applicant.

418 (h) The applicant's race or ethnicity {African American;
419 white;—AmeriecanItndian;—Astan;—Hispanie;—or—-other).
420
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However, the application form must contain a statement that an

422
423
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435
436
437
438
439
440
441
442
443
444
445
446
447
448

applicant is not required to disclose his or her

ethnicity, gender, or native language,

be penalized for not doing so,

that he or she will not

and that the department will use

this information exclusively for research and statistical
purposes and to improve the quality and fairness of the
examinations.

Section 9. Subsection (6) of section 626.241, Florida
Statutes, 1s amended to read:

626.241 Scope of examination.—

(6) In order to reflect the differences between adjusting

claims for an insurer and adjusting claims for an insured,
department shall create an examination for applicants seeking

licensure as a public adjuster and a separate examination for

applicants seeking licensure as an all-lines a—ecompany—ecmpltoyee

race or

the

required for public adjusters.
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449 Section 10. Subsection (1) of section 626.251, Florida
450 Statutes, is amended to read:
451 626.251 Time and place of examination; notice.—

452 (1) The department, or a person designated by the

453 department, shall provide maidt—written notice of the time and
454| place of the examination to each applicant for examination and
455 each applicant for license required to take an examination who
456| will be eligible to take the examination as of the examination

457| date. The notice shall be e-mailed se—maited—postage prepaids
458| and—addressed to the applicant at the e-mail his—er—her address

459| shown on the application for license or examination at—sueh

460| eother—address—as—reguestedby—theapplicant—inwriting filed

rotiee. Notice

401| withthe departmentprior+tothe mailingof
462| 1is shaldt—Pbe deemed given when so mailed.
463 Section 11. Section 626.281, Florida Statutes, 1s amended
464 to read:

465 626.281 Reexamination.—

466 (1) An Any applicant for license or apptieant—Ffor

467 examination who has either:

468 (a) Taken an examination and failed to make a passing

469| grade, or

470 (b) Failed to appear for the examination or to take or
471 complete the examination at the time and place specified in the
472 notice of the department,

473
474 may take additional examinations, after filing with the

475 department or its designee an application for reexamination

476| together with applicable fees. The failure of an applicant to
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Hh

477| pass an examination, er—the—faiture to appear for the
478| examination, or to take or complete the examination does not
479| preclude the applicant from taking subsequent examinations.

480 (2) Applicants may not take an examination for a license

481 type more than five times in a 12-month period.

482 (3)42> The department may require an amy individual whose
483 license as an agent, customer representative, or adjuster has
484| expired or kas been suspended to pass an examination before

485| prirer—te reinstating or relicensing the individual as to any

486| class of license. The examination fee must shatdt be paid for as

487| +£eo each examination.

488 Section 12. Section 626.2815, Florida Statutes, is amended
489 to read:

490 626.2815 Continuing education xreguireds——applications

491 | exeeptieonss+ requirements+—penatties.—

492 (1) The purpose of this section is to establish
493| requirements and standards for continuing education courses for

494 individuals persens licensed to solicit, e¥ sell, or adjust

495 insurance in the state.

496 (2) Except as otherwise provided in this section, #£he

497| preovistens—ef this section applies appty to individuals persens
1

498 icensed to engage in the sale of insurance or adjustment of

499 insurance claims in this state for all lines of insurance for

500/ which an examination is required for licensing and to each
501 insurer, employer, or appointing entity, including, but not

502 limited to, those created or existing pursuant to s. 627.351.

503| The—provisions—of This section does shalit not apply to an any
504 individual who holds persen—hetding a license for the sale of
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505 any line of insurance for which an examination is not required

506| by the laws of this state or who holds a;—rmrer—shalt—+the

507| provisions—of—this sectionapptyto—any limited license as a
508 crop or hail and multiple-peril crop insurance agent +he

509| departmentmayexempt—by—rute. Licensees who are unable to

510 comply with the continuing education requirements due to active

511 duty in the military may submit a written request for a waiver

512 to the department.

513 (3)4=> Each licensee persen subject to the provisieonsof
514 this section must, except as set forth in paragraphs (b), (c),
515 and (d), and (f), complete a minimum of 24 hours of continuing
516| education courses every 2 years in basic or higher-level courses
517| prescribed by this section or in other courses approved by the

518 department.

519 (a) Each licensee person—subject—to—the Pprovisions—of—+this
520| seetien must complete;—as—part—oefhis—eor
521| eeorntinvingeduecationhovrsy 3 hours of continuing education,

522 approved by the department, every 2 years on the subject matter

523 of ethics. Each licensed general lines agent and customer

524 representative subj

to—this——seetion must complete——as—part—oEf

J
525 his—erherreguirednumberof continging—-
526 of continuing education, approved by the department, every 2
527 years on the subject matter of premium discounts available on
528| property insurance policies based on various hurricane
529| mitigation options and the means for obtaining the discounts.
530 (b) A licensee persern who has been licensed for a—peried

531| ef 6 or more years must complete 20 hours of continuing

532 education every 2 years in intermediate or advanced-level
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533 courses prescribed by this section or in other courses approved
534| Dby the department.

535 (c) A licensee who has been licensed for 25 years or more
536 and is a CLU or a CPCU or has a Bachelor of Science degree in
537 risk management or insurance with evidence of 18 or more

538 semester hours in upper-level insurance-related courses must
539 complete 10 hours of continuing education courses every 2 years
540| 1in courses prescribed by this section or in other courses

541 approved by the department.

542 (d) An individual Amny—perser who holds a license as a

543| customer representative, limited customer representative, title
544 agent, motor vehicle physical damage and mechanical breakdown

545 insurance agent, erop—er—haoil and multiple—peril ecrop—insugrance

546| agemts or @&s an industrial fire insurance or burglary insurance
547| agent and who is not a licensed life or health imsuranee agent,

548| must shall—Pbe—reguired—te complete 10 hours of continuing

549| education courses every 2 years.

550 (e) An individual Amny—persern who holds a license to

551 solicit or sell life or health insurance and a license to

552 solicit or sell property, casualty, surety, or surplus lines

553 insurance must complete the—econtinugingeduecation—reguirements—by
554| eempteting courses in life or health insurance for one-half of
555 the total hours required and courses in property, casualty,

556 surety, or surplus lines insurance for one-half of the total

557 hours required. However, a licensee who holds an industrial fire

558 or burglary insurance license and who is a licensed life or

559| health agent must shatd—be—reguired—te complete 4 hours of

560 continuing education courses every 2 years related to industrial
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561 fire or burglary insurance and the remaining number of hours of
562 continuing education courses ¥reguired related to life or health
563 insurance.

564 (f) An individual subject to chapter 648 must complete a

565| minimum of 14 hours of continuing education courses every 2

566 years.

567 (g) Excess hours accumulated during any 2-year compliance

568| period may be carried forward to the next compliance period.

569 (h) An individual teaching an approved course of

570 instruction or lecturing at any approved seminar and attending

571 the entire course or seminar qualifies for the same number of

572 classroom hours as would be granted to a person taking and

573 successfully completing such course or seminar. Credit is

574 limited to the number of hours actually taught unless a person

575 attends the entire course or seminar. An individual who is an

576 official of or employed by a governmental entity in this state

577 and serves as a professor, instructor, or other position or

578 office, the duties and responsibilities of which are determined

579| by the department to require monitoring and review of insurance

580 laws or insurance regulations and practices, is exempt from this

581 section.

582 (4) 51~ BExcept—asprovided—in—subparagraph—2- Compliance
583| with continuing education requirements is a condition precedent

584 to the issuance, continuation, reinstatement, or renewal of any

585 appointment subject to this section. However:

586 (a)2=a= An appointing entity, except one that appoints

587 individuals who are employees or exclusive independent

588 contractors of the appointing entity, may not require, directly
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617 extension of time during which the requirements of impeosed—by
618 this section may be completed, but such extension ef—+time may
619| not exceed 1 year.

620 (6)43> A nonresident licensee who must complete continuing
621 education requirements in his or her home state may use the home
622| state requirements to also meet this state's continuing

623 education requirements as—wedlds if the licensee's xresident's

624| home state recognizes reciprocity with this state's continuing

625| education requirements. A nonresident licensee whose home state
626| does not have a continuing education requirement but is licensed
627 for the same class of business in another state that has whieh
628| dees—have a continuing education requirement may comply with

629| this section by furnishing proof of compliance with the other
630| state's requirement if that state has a reciprocal agreement

631| with this state relative to continuing education. A nonresident
632 licensee whose home state does not have such continuing

633 education requirements, and who is not licensed as a nonresident
634 licensee agert in a state that has continuing education

635 requirements and reciprocates with this state, must meet the

636 continuing education requirements of this state.

637 (7)4&r Any person who holds a license to solicit or sell
638 life insurance in this state must complete a minimum of 3 hours
639 in continuing education, approved by the department, on the

640 subject of suitability in annuity and life insurance

641 transactions. This requirement does not apply to an agent who
642| does not have any active life insurance or annuity contracts. In

643 applying this exemption, the department may require the filing

644 of a certification attesting that the agent has not sold life
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645 insurance or annuities during the continuing education

646 compliance cycle in question and does not have any active life
647 insurance or annuity contracts. A licensee may use the hours

648 obtained under this paragraph to satisfy the requirement for

649 continuing education in ethics under paragraph (3) (a).

650 (8)44> The following courses may be completed in order to
651| meet the elective continuing education course requirements:

652 (a) Any part of the Life Underwriter Training Council Life
653 Course Curriculum: 24 hours; Health Course: 12 hours.

654 (b) Any part of the American College "CLU" diploma

655| curriculum: 24 hours.

656 (c) Any part of the Insurance Institute of America's

657| program in general insurance: 12 hours.

658 (d) Any part of the American Institute for Property and
659| Liability Underwriters' Chartered Property Casualty Underwriter
660 (CPCU) professional designation program: 24 hours.

661 (e) Any part of the Certified Insurance Counselor program:
662 21 hours.

063 (f) Any part of the Accredited Advisor in Insurance: 21
664 hours.

665 (g) In the case of title agents, completion of the

666| Certified Land Closer (CLC) professional designation program and
667 receipt of the designation: 24 hours.

668 (h) In the case of title agents, completion of the

669| Certified Land Searcher (CLS) professional designation program
670 and receipt of the designation: 24 hours.

671 (1) Any insurance-related course that whieh is approved by
672 the department and taught by an accredited college or university
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673| per credit hour granted: 12 hours.

674 (J) Any course, including courses relating to agency

675 management or errors and omissions, developed or sponsored by an
676| amy authorized insurer or recognized agents' association or

677 insurance trade association or an any independent study program
678 of instruction, subject to approval by the department, qualifies
679 for the equivalency of the number of classroom hours assigned
680| +herete by the department. However, unless otherwise provided in
681 this section, continuing education hours may not be credited

682 toward meeting the requirements of this section unless the

683| course is provided by classroom instruction or results in a

684| monitored examination. A monitored examination is not required
685 for:

686 1. An independent study program of instruction presented
687| through interactive, online technology that the department

688| determines has sufficient internal testing to validate the

689| student's full comprehension of the materials presented; or

690 2. An independent study program of instruction presented

691 on paper or in printed material which £hat imposes a final

692 closed book examination that meets the requirements of the

693 department's rule for self-study courses. The examination may be
694 taken without a proctor if prewvided the student presents to the
695| provider a sworn affidavit certifying that the student did not
696 consult any written materials or receive outside assistance of
697 any kind or from any person, directly or indirectly, while

698 taking the examination. If the student is an employee of an

699 agency or corporate entity, the student's supervisor or a

700 manager or owner of the agency or corporate entity must also
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701 sign the sworn affidavit. If the student is self-employed, a
702 sole proprietor, or a partner, or if the examination is

703 administered online, the sworn affidavit must also be signed by
704 a disinterested third party. The sworn affidavit must be

705 received by the approved provider before prier—te reporting

706 continuing education credits to the department.

707 (9)+4k)> Each person or entity sponsoring a course for

708| continuing education credit must furnish, within 15 36 days

709| after completion of the course, in a form satisfactory to the

710| department or its designee, a written—and—eertified roster
711 showing the name and license number of all persons successfully

712 completing such course and requesting credit—aecompaniedby—the

£

T .

(0N

713 v eyrad o
J_\_,\iu_l_J—\./

714 (10) 45> The department may immediately terminate or shatd

715 refuse to renew the appointment of an amy agent or adjuster who

716| has been notified by the department that whe—has—met—had his or

717| her continuing education requirements have not been certified,

718 unless the agent or adjuster has been granted an extension or

719| waiver by the department. The department may not issue a new

720 appointment of the same or similar type—with—any—insgrer; to a

721 licensee an—agent who was denied a renewal appointment for
722 failing faiture to complete continuing education as required
723| until the licensee agernt completes his or her continuing

724 education requirement.
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785 626.2815 Continuing education requirements.—
786 (3) Each licensee subjeet—to—thisseetion must—exeept—as
787 set—feorth in poragraphs— b+ —and—{H+ complete a 7-

788 hour update course every 2 years which is specific to the

789 license held by the licensee. The course must be developed and

790 offered by providers and approved by the department. The content

791 of the course must address all lines of insurance for which

792| examination and license is required and include the following

793 subject areas: insurance law updates, ethics for insurance

794| professionals, disciplinary trends and case studies, industry

795| trends, premium discounts, determining suitability of products

796| and services, and other similar insurance-related topics the

797 department determines are relevant to legally and ethically

798| carrying out the responsibilities of the license granted. A

799| licensee who holds multiple insurance licenses must complete an

800 update course that is specific to at least one of the licenses

801| held. Except as otherwise specified, any remaining required

802| hours of continuing education are elective and may consist of

803 any continuing education course approved by the department or

804 under this section mimimum—eof 24 —heours—of—continvingeducation

805 cogrses—every 2 —years—irn basieeor higher—level—ecourses

806| Ppreseribed by this section or in other courses approved Py —the
807| department.

808 (a) Except as provided in paragraphs (b), (c), (d), and
809 (e), each licensee must also complete 17 3 hours of elective

810 continuing education courses—approved—by—the department;, ever
I8 Y I

£ +he e Eaeh ﬂleeﬁsed geﬁefa

- CITITCT O o

812| Jdires—agent—and ecustomer representative must—ecompltete T —hour—of
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continuing education courses every 2 years.

(f) Elective continuing education courses for public

(e)4£> An individual subject to chapter 648 must complete

the 7-hour update course and a minimum of 7 34 hours of elective

adjusters must be specifically designed for public adjusters and

approved by the department. Notwithstanding this subsection,

public adjusters for workers'

compensation insurance or health

insurance are not required to take continuing education courses

pursuant to this section.

(g)
period may be carried forward to the next compliance period.
(h) An individual teaching an approved course of
the entire course or seminar qualifies for the same number of

classroom hours as would be granted to a person taking and
successfully completing such course or seminar. Credit is
limited to the number of hours actually taught unless a person
attends the entire course or seminar. An individual who is an
official of or employed by a governmental entity in this state
instructor,

and serves as a professor, or other position or

office,
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869| Dby the department to require monitoring and review of insurance
870 laws or insurance regulations and practices, is exempt from this
871 section.

872
873
874
875
876
877
878
879
880
881
882
883
884

885 Section 14. Subsections (1) and (2) of section 626.292,
886 Florida Statutes, are amended to read:

887 626.292 Transfer of license from another state.—

888 (1) An Any individual licensed in good standing in another
889 state may apply to the department to have the license

890| transferred to this state to obtain a Flrerida resident agent or

891 all-lines adjuster license for the same lines of authority

892 covered by the license in the other state.

893 (2) To qualify for a license transfer, an individual
894 applicant must meet the following requirements:

895 (a) The individual must shald become a resident of this
896| state.
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897 (b) The individual must shald+ have been licensed in

898 another state for a minimum of 1 year immediately preceding the
899 date the individual became a resident of this state.

900 (c) The individual must shadd submit a completed

901 application for this state which is received by the department
902| within 90 days after the date the individual became a resident
903 of this state, along with payment of the applicable fees set
904 forth in s. 624.501 and submission of the following documents:
905 1. A certification issued by the appropriate official of
906| the applicant's home state identifying the type of license and
907| lines of authority under the license and stating that, at the
908| time the license from the home state was canceled, the applicant
909| was in good standing in that state or that the state's Producer
910 Database records, maintained by the National Association of

911 Insurance Commissioners, i1ts affiliates, or subsidiaries,

912 indicate that the agent or all-lines adjuster is or was licensed

913 in good standing for the line of authority requested.
914 2. A set of the imdiswidual applicant's fingerprints in
915 accordance with s. 626.171(4).

916 (d) The individual must shald satisfy prelicensing

917 education requirements in this state, unless the completion of
918| prelicensing education requirements was a prerequisite for

919 licensure in the other state and the prelicensing education

920 requirements in the other state are substantially equivalent to
921 the prelicensing requirements of this state as determined by the

922 department. This paragraph does not apply to all-lines

923 adjusters.
924 (e) The individual must shaltdt satisfy the examination
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925 requirement under s. 626.221, unless exempted exempt—thereunder.
926 Section 15. Subsections (2) and (3) of section 626.311,

927 Florida Statutes, are amended to read:
928 626.311 Scope of license.—

929 (2) Except with respect &5 to a limited license as a

930 credit +ife—-eordisability insurance agent, the license of a life

931 agent covers shatl—eover all classes of life insurance business.

932 (3) Except with respect as to a limited license as a

933| travel persenat—aeeident insurance agent, the license of a

934 health agent covers sha

H-

1—eowver all kinds of health insurances

935| and such ae license may not shaltt be issuwed limited to a

936| particular class of health insurance.
937 Section 16. Subsections (1) and (4) of section 626.321,

938 Florida Statutes, are amended to read:

939 626.321 Limited licenses.—
940 (1) The department shall issue to a qualified applicant
941

942 e r—+eh+—Fer—and—i)r+ a license as agent authorized to
943| transact a limited class of business in any of the following

944 categories of limited lines insurance:

945 (a) Motor vehicle physical damage and mechanical breakdown
946| insurance.—License covering insurance against only the loss of

947 or damage to a amy motor vehicle that whieh is designed for use

948 upon a highway, including trailers and semitrailers designed for
949| wuse with such vehicles. Such license also covers insurance
950 against the failure of an original or replacement part to

951| perform any function for which it was designed. Fhe—appticant

952 E SR T SN B RPN N a1l ]l o~ o g b A EN N I i AP N T NE S =
TOT S Ut a T CCIIoC—Siaorm— Pa oSS o Wt rtc i CXaoiftr gt O COVvVeET 1S
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953

954| 4nsuranee~ A licensee under this paragraph may not Ne—ndividuat
955| whiteseoJtieensed—shaltd hold a license as an agent for as—te any

956 other or additional kind or class of insurance coverage except

957| as—te a limited license for credit insurance tife—anddisabitity

958| 4nsurarees as provided in paragraph (e). Effective October 1,

959 2012, all licensees holding such limited license and appointment

960| may renew the license and appointment, but no new or additional

961 licenses may be issued pursuant to this paragraph, and a

962| licensee whose limited license under this paragraph has been

963 terminated, suspended, or revoked may not have such license

964 reinstated.

965 (b) Industrial fire insurance or burglary insurance.—
966| License covering only industrial fire insurance or burglary
967 insurance. The applicant for such a license must shadt pass a

968 written examination covering such insurance. A licensee under

969 this paragraph may not Ne—dndividuval—whilte so—tiecensed—shalt

970 hold a license as an agent for as—te any other or additional

971 kind or class of insurance coverage except for as—+te life

972 insurance and health insurance imsugrances.

973 (c) Travel insurance.—License covering only policies and
974 certificates of travel insurance+ which are subject to review by
975 the office under s. 624.605(1) (q). Policies and certificates of
976 travel insurance may provide coverage for risks incidental to
977 travel, planned travel, or accommodations while traveling,

978 including, but not limited to, accidental death and

979 dismemberment of a traveler; trip cancellation, interruption, or

980 delay; loss of or damage to personal effects or travel
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981 documents; baggage delay; emergency medical travel or evacuation
982 of a traveler; or medical, surgical, and hospital expenses
983 related to an illness or emergency of a traveler. Amy Such

984| policy or certificate may be issued for terms longer than 60

985 days, but eacehpolieyor—ecertifieate, other than a policy or
YSy P Y ’ p Yy
986 certificate providing coverage for air ambulatory services only,

987 each policy or certificate must be limited to coverage for

988 travel or use of accommodations of no longer than 60 days. The
989| 1license may be issued only:

990 1. To a full-time salaried employee of a common carrier or
991 a full-time salaried employee or owner of a transportation

992| ticket agency and may authorize the sale of such ticket policies
993| only in connection with the sale of transportation tickets, or

994 to the full-time salaried employee of such an agent. Ne Such

995| policy may not shaltt be for a—duratien—eof more than 48 hours or

996| more than fe¥* the duration of a specified one-way trip or round

997 trip.
998 2. To an entity or individual that is:
999 a. The developer of a timeshare plan that is the subject

1000 of an approved public offering statement under chapter 721;
1001 b. An exchange company operating an exchange program
1002 approved under chapter 721;

1003 c. A managing entity operating a timeshare plan approved
1004 under chapter 721;

1005 d. A seller of travel as defined in chapter 559; or

1006 e. A subsidiary or affiliate of any of the entities

1007 described in sub-subparagraphs a.-d.

1008
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1009| A licensee shall require each employee who offers policies or
1010 certificates under this subparagraph to receive initial training
1011 from a general lines agent or an insurer authorized under

1012 chapter 624 to transact insurance within this state. For an
1013 entity applying for a license as a travel insurance agent, the
1014 fingerprinting requirement of this section applies only to the
1015 president, secretary, and treasurer and to any other officer or
1016| person who directs or controls the travel insurance operations
1017 of the entity.

1018 (d) Motor vehicle rental insurance.—

1019 1. License covering only insurance of the risks set forth
1020| in this paragraph when offered, sold, or solicited with and
1021 incidental to the rental or lease of a motor vehicle and which
1022| applies only to the motor vehicle that is the subject of the
1023 lease or rental agreement and the occupants of the motor

1024| wvehicle:

1025 a. Excess motor vehicle liability insurance providing
1026 coverage in excess of the standard liability limits provided by
1027 the lessor in the lessor's lease to a person renting or leasing
1028 a motor vehicle from the licensee's employer for liability

1029 arising in connection with the negligent operation of the leased
1030| or rented motor vehicle.

1031 b. 1Insurance covering the liability of the lessee to the
1032 lessor for damage to the leased or rented motor vehicle.

1033 c. Insurance covering the loss of or damage to baggage,
1034| personal effects, or travel documents of a person renting or
1035 leasing a motor vehicle.

1036 d. 1Insurance covering accidental personal injury or death
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1037 of the lessee and any passenger who is riding or driving with
1038 the covered lessee in the leased or rented motor wvehicle.

1039 2. Insurance under a motor vehicle rental insurance

1040 license may be issued only if the lease or rental agreement is
1041 for no more than 60 days, the lessee is not provided coverage
1042 for more than 60 consecutive days per lease period, and the

1043 lessee is given written notice that his or her personal

1044 insurance policy providing coverage on an owned motor vehicle
1045| may provide coverage of such risks and that the purchase of the
1046| insurance 1is not required in connection with the lease or rental
1047 of a motor vehicle. If the lease is extended beyond 60 days, the
1048 coverage may be extended one time only for a period not to

1049| exceed an additional 60 days. Insurance may be provided to the
1050 lessee as an additional insured on a policy issued to the

1051 licensee's employer.

1052 3. The license may be issued only to the full-time

1053 salaried employee of a licensed general lines agent or to a

1054| Dbusiness entity that offers motor vehicles for rent or lease if
1055 insurance sales activities authorized by the license are in

1056| connection with and incidental to the rental or lease of a motor
1057| wvehicle.

1058 a. A license issued to a business entity that offers motor

1059 vehicles for rent or lease encompasses shall—encompass each

1060 office, branch office, or place of business making use of the
1061 entity's business name in order to offer, solicit, and sell
1062 insurance pursuant to this paragraph.

1063 b. The application for licensure must list the name,

1064 address, and phone number for each office, branch office, or
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1065| place of business that is to be covered by the license. The

1066 licensee shall notify the department of the name, address, and
1067| phone number of any new location that is to be covered by the
1068 license before the new office, branch office, or place of

1069| Dbusiness engages in the sale of insurance pursuant to this

1070| paragraph. The licensee must shadd notify the department within
1071 30 days after closing or terminating an office, branch office,
1072 or place of business. Upon receipt of the notice, the department
1073 shall delete the office, branch office, or place of business
1074 from the license.

1075 c. A licensed and appointed entity is directly responsible

1076 and accountable for all acts of the licensee's employees.

1077 (e) Credit dife—er—disabiltity insurance.—License covering
1078 enty credit life, credit e¥ disability +imsvranee, credit

1079| property, credit unemployment, involuntary unemployment,

1080| mortgage life, mortgage guaranty, mortgage disability,

1081 guaranteed automobile protection (GAP) insurance, and any other

1082 form of insurance offered in connection with an extension of

1083| credit which is limited to partially or wholly extinguishing a

1084 credit obligation that the department determines should be

1085 designated a form of limited line credit insurance. Effective

1086| October 1, 2012, all valid licenses held by persons for any of

1087 the lines of insurance listed in this paragraph shall be

1088 converted to a credit insurance license. Licensees who wish to

1089 obtain a new license reflecting such change must request a

1090 duplicate license and pay a $5 fee as specified in s.

1091 624.501 (15). The license may be issued only to an individual

1092| employed by a life or health insurer as an officer or other
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1121 exceed—theamount—of +the Joan+
1122 (f)-+)> Crop hail and multiple-peril crop insurance.—

1123 License for insurance covering crops subject to unfavorable

1124 weather conditions, fire or lightening, flood, hail, insect

1125 infestation, disease, or other yield-reducing conditions or

1126| perils which is provided by the private insurance market, or

1127| which is subsidized by the Federal Group Insurance Corporation

1128 including multi-peril crop insurance enlty—ereop—hail—and
1129| muttiplte—peril—erop—insuranee. Notwithstanding any other

1130| provision of law, the limited license may be issued to a bona

1131| fide salaried employee of an association chartered under the
1132 Farm Credit Act of 1971, 12 U.S.C. ss. 2001 et seg., who

1133 satisfactorily completes the examination prescribed by the

1134| department pursuant to s. 626.241(5). The tZmited agent must be
1135| appointed by, and his or her limited license requested by, a
1136 licensed general lines agent. All business transacted by the

1137 +Hmited agent must be on shaldl—be—Fn behalf of, in the name of,

1138 and countersigned by the agent by whom he or she is appointed.
1139 Sections 626.561 and 626.748, relating to records, apply to all
1140| business written pursuant to this section. The timited licensee
1141| may be appointed by and licensed for only one general lines

1142 agent or agency.

1143 (g)+4+r In-transit and storage personal property insurance
1144

1145

1146| servicewarranty agreement—Sates. —

1147 3—A License for insurance covering only the—insurance—of

1148| personal property not held for resale, covering the risks of
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1151
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1153
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1155
1156
1157
1158
1159
1160
1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176

transportation or storage in rented or leased motor vehicles,

trailers, or self-service storage facilities+ as theJtatter

83.803.

N
T T

defined in s. Such licensey may be issued, without

examination, only to employees or authorized representatives of

lessors who rent or lease motor vehicles, trailers, or self-
service storage facilities and who are authorized by an insurer
to issue certificates or other evidences of insurance to lessees
of such motor vehicles, trailers, or self-service storage
facilities under an insurance policy issued to the lessor. A
person licensed under this paragraph must shaid give a
prospective purchaser of in-transit or storage personal property
insurance written notice that his or her homeowner's policy may
provide coverage for the loss of personal property and that the

purchase of such insurance is not required under the lease

terms.
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1233 a. Such insurance is sold or offered for sale at a

1234 licensed location or at one of the licensee's branch locations

1235 if the branch location is appointed by the licensed lead

1236| business location or its appointing insurers;

1237 b. The insurer issuing the insurance directly supervises

1238 or appoints a general lines agent to supervise the sale of such

1239 insurance, including the development of a training program for

1240 the employees and authorized representatives of vendors that are

1241| directly engaged in the activity of selling or offering the

1242 insurance; and

1243 c. At each location where the insurance is offered,

1244| Dbrochures or other written materials that provide the

1245 information required by this subparagraph are made available to

1246| all prospective customers. The brochures or written materials

1247| may include information regarding portable electronics

1248 insurance, service warranty agreements, or other incidental

1249 services or benefits offered by a licensee.

1250 3. Individuals not licensed to sell portable electronics

1251 insurance may not be paid commissions based on the sale of such

1252 coverage. However, a licensee who uses a compensation plan for

1253| employees and authorized representatives which includes

1254 supplemental compensation for the sale of noninsurance products,

1255 in addition to a reqular salary or hourly wages, may include

1256| incidental compensation for the sale of portable electronics

1257 insurance as a component of the overall compensation plan.

1258 4. Brochures or other written materials related to

1259| portable electronics insurance must:

1260 a. Disclose that such insurance may duplicate coverage
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1261 already provided by a customer's homeowners' insurance policy,

1262 renters' insurance policy, or other source of coverage;

1263 b. State that enrollment in insurance coverage is not

1264 required in order to purchase or lease portable electronics or

1265 services;

1266 c. Summarize the material terms of the insurance coverage,

1267 including the identity of the insurer, the identity of the

1268| supervising entity, the amount of any applicable deductible and

1269| how it is to be paid, the benefits of coverage, and key terms

1270 and conditions of coverage, such as whether portable electronics

1271| may be repaired or replaced with similar make and model

1272 reconditioned or nonoriginal manufacturer parts or equipment;

1273 d. Summarize the process for filing a claim, including a

1274| description of how to return portable electronics and the

1275| maximum fee applicable if the customer fails to comply with

1276| equipment return requirements; and

1277 e. State that an enrolled customer may cancel coverage at

1278 any time and that the person paying the premium will receive a

1279| refund of any unearned premium.

1280 5. A licensed and appointed general lines agent is not

1281 required to obtain a portable electronics insurance license to

1282 offer or sell portable electronics insurance at locations

1283 already licensed as an insurance agency, but may apply for a

1284| portable electronics insurance license for branch locations not

1285 otherwise licensed to sell insurance.

1286 6. A portable electronics license authorizes the sale of

1287 individual policies or certificates under a group or master

1288 insurance policy. The license also authorizes the sale of
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1289 service warranty agreements covering only portable electronics

1290 to the same extent as if licensed under s. 634.419 or s.

1291 634.420.

1292 7. A licensee may bill and collect the premium for the

1293| purchase of portable electronics insurance provided that:

1294 a. If the insurance is included with the purchase or lease

1295 of portable electronics or related services, the licensee

1296| clearly and conspicuously discloses that insurance coverage is

1297| included with the purchase. Disclosure of the dollar amount of

1298 the premium for the insurance must be made on the customer's

1299| Dbill and in any marketing materials made available at the point

1300 of sale. If the insurance is not included, the charge to the

1301| customer for the insurance must be separately itemized on the

1302 customer's bill.

1303 b. Premiums are incidental to other fees collected, are

1304| maintained in a manner that is readily identifiable, and are

1305 accounted for and remitted to the insurer or supervising entity

1306| within 60 days of receipt. Licensees are not required to

1307| maintain such funds in a segregated account.

1308 c. All funds received by a licensee from an enrolled

1309 customer for the sale of the insurance are considered funds held

1310 in trust by the licensee in a fiduciary capacity for the benefit

1311 of the insurer. Licensees may receive compensation for billing

1312 and collection services.

1313 8. Notwithstanding any other provision of law, the terms

1314 for the termination or modification of coverage under a policy

1315 of portable electronics insurance are those set forth in the

1316| policy.
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1317 9. Notice or correspondence required by the policy, or

1318 otherwise required by law, may be provided by electronic means

1319 if the insurer or licensee maintains proof that the notice or

1320 correspondence was sent. Such notice or correspondence may be

1321 sent on behalf of the insurer or licensee by the general lines

1322 agent appointed by the insurer to supervise the administration

1323 of the program. For purposes of this subparagraph, an enrolled

1324| customer's provision of an electronic mail address to the

1325 insurer or licensee 1s deemed to be consent to receive notices

1326| and correspondence by electronic means if a conspicuously

1327| located disclosure is provided to the customer indicating the

1328 same.

1329 10. The provisions of this chapter requiring submission of

1330 fingerprints do not apply to licenses issued to qualified

1331| entities under this paragraph.

1332 11. A branch location that sells portable electronics

1333 insurance may, in lieu of obtaining an appointment from an

1334 insurer or warranty association, obtain a single appointment

1335 from the associated lead business location licensee and pay the

1336| prescribed appointment fee under s. 624.501 if the lead business

1337 location has a single appointment from each insurer or warranty

1338 association represented and such appointment applies to the lead

1339 business location and all of its branch locations. Branch

1340 location appointments shall be renewed 24 months after the

1341 initial appointment date of the lead business location and every

1342 24 months thereafter. Notwithstanding s. 624.501, the renewal

1343 fee applicable to such branch location appointments is $30 per

1344 appointment.
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1345 12. For purposes of this paragraph:
1346 a. "Branch location" means any physical location in this

1347 state at which a licensee offers its products or services for

1348 sale.

1349 b. "Portable electronics" means personal, self-contained,

1350 easily carried by an individual, battery-operated electronic

1351 communication, viewing, listening, recording, gaming, computing

1352| or global positioning devices, including cell or satellite

1353| phones, pagers, personal global positioning satellite units,

1354| portable computers, portable audio listening, video viewing or

1355 recording devices, digital cameras, video camcorders, portable

1356| gaming systems, docking stations, automatic answering devices,

1357 and other similar devices and their accessories, and service

1358 related to the use of such devices.

1359 C. "Portable electronics transaction" means the sale or

1360 lease of portable electronics or a related service, including

1361| portable electronics insurance.

1362 (4) Except as otherwise expressly provided, a person
1363| applying for or holding a limited license 1is shatd—Pbe subject to

1364 the same applicable requirements and responsibilities that as

1365| apply to general lines agents in general+ if licensed as to

1366| motor vehicle physical damage and mechanical breakdown

1367 insurance, ereditpreperty—insurance, industrial fire insurance
~ ~ Y

1368 or burglary insurance, motor vehicle rental insurance, credit

1369| insurance, crop hail and multiple-peril crop insurance, in-

1370 transit and storage personal property insurance, or portable

1371 electronics insurance ceommuprications—eqguipment—property

1372| 4insuranceor communications eguipmentinland marine insurancer,
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1373| baggaoge—andmeoteor—vehicle excessIiability insurance;—or——eredit

1374| 4nsuvranee; or as apply to life agents or health agents in

1375 general, as applicable the—easemaybe, 1f licensed as to travel

1376| persenat—aceidentinsurance or eredittifeeor ereditdisabitity
1377 insurance.

1378 Section 17. Section 626.342, Florida Statutes, is amended
1379 to read:

1380 626.342 Furnishing supplies to unlicensed d+ife;—heatth—or

1381| gemeral—+imes agent prohibited; civil liability.—

1382 (1) An insurer, a managing general agent, an insurance
1383 agency, or an agent, directly or through a amy representative,
1384| may not furnish to an amy agent any blank forms, applications,
1385 stationery, or other supplies to be used in soliciting,

1386| negotiating, or effecting contracts of insurance on its behalf
1387| wunless such blank forms, applications, stationery, or other

1388 supplies relate to a class of business for with—respeet—te which

1389 the agent is licensed and appointed, whether for that insurer or
1390 another insurer.

1391 (2) An Any insurer, general agent, insurance agency, Or
1392 agent who furnishes any of the supplies specified in subsection
1393 (1) to an amy agent or prospective agent not appointed to

1394 represent the insurer and who accepts from or writes any

1395 insurance business for such agent or agency is subject to civil
1396 liability to an amy insured of such insurer to the same extent

1397 and +n—the—s

me manner as if such agent or prospective agent had

@D

1398| Dbeen appointed or authorized by the insurer or such agent to act
1399| on #n» its or his or her behalf. The provisions of this

1400 subsection do not apply to insurance risk apportionment plans
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1401 under s. 627.351.

1402 (3) This section does not apply to the placing of surplus
1403 lines business under the provisions of ss. 626.913-626.937.
1404 Section 18. Subsection (1) of section 626.381, Florida
1405 Statutes, is amended to read:

14006 626.381 Renewal, continuation, reinstatement, or

1407 termination of appointment.—

1408 (1) The appointment of an appointee continues shaltt

1409| eentinwe in force until suspended, revoked, or otherwise

1410 terminated, but is subject to a renewal request filed by the
1411| appointing entity in the appointee's birth month as to natural
1412| persons or the month the original appointment was issued +ieense

1413| date as to entities and every 24 months thereafter, accompanied
1414| by payment of the renewal appointment fee and taxes as

1415| prescribed in s. 624.501.

1416 Section 19. Section 626.536, Florida Statutes, is amended
1417 to read:

1418 626.536 Reporting of administrative actions.—FEaech—agernt
1419| ord—ansuronce—ageney shall—submit—+to—+the departments Within 30

1420| days after the final disposition of an aay administrative action

1421 taken against a licensee £he—agent or insurance agency by a

1422 governmental agency or other regulatory agency in this or any

1423 other state or jurisdiction relating to the business of
1424 insurance, the sale of securities, or activity involving fraud,
1425 dishonesty, trustworthiness, or breach of a fiduciary duty, the

1426 licensee or insurance agency must submit a copy of the order,

1427 consent to order, or other relevant legal documents to the

1428 department. The department may adopt rules to administer
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1429| dimplementingthe provisiens—of this section.
1430 Section 20. Section 626.551, Florida Statutes, is amended

1431 to read:
1432 626.551 Notice of change of address, name.—A Every
1433| licensee must shadd notify the department, in writing, within 30

1434| 66 days after a change of name, residence address, principal
1435| business street address, mailing address, contact telephone
1436| numbers, including a business telephone number, or e-mail

1437 address. A licensee dieensed—agent who has moved his or her
1438| residence from this state shall have his or her license and all
1439| appointments immediately terminated by the department. Failure
1440| to notify the department within the required time pexried shall

1441 result in a fine not to exceed $250 for the first offense ands

1442 for subseqguent—offensesy a fine of at least $500 or suspension
1443| or revocation of the license pursuant to s. 626.611, s.

A

1444 626.6115, e s. 626.621, or s. 626.6215 for a subsequent

1445 offense. The department may adopt rules to administer and

1446 enforce this section.

1447 Section 21. Subsection (14) is added to section 626.621,
1448 Florida Statutes, to read:

1449 626.621 Grounds for discretionary refusal, suspension, or
1450 revocation of agent's, adjuster's, customer representative's,
1451 service representative's, or managing general agent's license or
1452 appointment.—The department may, in its discretion, deny an

1453 application for, suspend, revoke, or refuse to renew or continue
1454 the license or appointment of any applicant, agent, adjuster,
1455| customer representative, service representative, or managing

1456| general agent, and it may suspend or revoke the eligibility to
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1457 hold a license or appointment of any such person, if it finds
1458 that as to the applicant, licensee, or appointee any one or more
1459 of the following applicable grounds exist under circumstances
1460 for which such denial, suspension, revocation, or refusal is not
1461| mandatory under s. 626.611:

1462 (14) Failure to comply with any civil, criminal, or

1463 administrative action taken by the child support enforcement

1464| program under Title IV-D of the Social Security Act, 42 U.S.C.

1465 ss. 651 et seqg., to determine paternity or to establish, modify,

1466 enforce, or collect support.

1467 Section 22. Subsection (4) of section 626.641, Florida
1468 Statutes, i1s amended to read:

1469 626.641 Duration of suspension or revocation.—

1470 (4) During the period of suspension or revocation of a #he

1471| license or appointment, and until the license is reinstated or,

1472 if revoked, a new license issued, the former licensee or

1473 appointee may shaltd not engage in or attempt or profess to

1474| engage in any transaction or business for which a license or
1475| appointment is required under this code or directly or

1476 indirectly own, control, or be employed in any manner by an a#y
1477| +msuwranee agent, e¥ agency, o adjuster, or adjusting firm.
1478 Section 23. Subsection (1) of section 626.651, Florida
1479 Statutes, is amended to read:

1480 626.651 Effect of suspension, revocation upon associated
1481 licenses and appointments and licensees and appointees.—

1482 (1) Upon suspension, revocation, or refusal to renew or

1483| continue any one license of a licensee an—agenrt—or—ecustomer

1484 | <representative, Or upon suspension or revocation of eligibility
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to hold a license or appointment, the department shall at the

same time likewise suspend or revoke all other licenses,
appointments, or status of eligibility held by the licensee or
appointee under this code.

Section 24. Florida

Subsection (4) of section 626.730,

Statutes, is amended, and subsection (5) of that section is
created, to read:
626.730 Purpose of license.—

(4) This section does not prohibit the licensingunder a

licensee holding a limited license for credit insurance or as—te

motor vehicle physical damage and mechanical breakdown insurance
from being er—eredit—property insurance—of any perseon employed
by or associated with a motor vehicle sales or financing agency,

a retail sales establishment, or a consumer loan office for the

purpose of insurilng—ether—+thon o econsumer loaonoffice—owned by
ISP = = s I PN SN | I NN o [N P | PP S S S PPN PN i I B I
A o T T T 1T 1T TOOC T W LT CTT L S N N N B & R A ) N iy @ R LTI To C IO COC1ITUIT & ) L\ 5 PR B E i AW i S =]
655 005 —with t—+to—inswrance—of the interest of such

h—respee
entity agemey in a motor vehicle sold or financed by it or in

personal property if used as collateral for a loan.

(5) This section does not apply with—respeet to the

interest of a real estate mortgagee in or as to insurance

covering such interest or in the real estate subject to such

mortgage.

Section 25. Section 626.732, Florida Statutes, is amended
to read:

626.732 Requirement as to knowledge, experience, or
instruction.—

=,

(1) Except as provided in subsection (4)
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applicant for a license as a general lines agent er—persenat

Hraes—agent,
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except for a chartered property and casualty

underwriter (CPCU), may not etherthanas—teo—atimitedtiece

insuranee;——shatt be qualified or licensed unless, within the 4

years immediately preceding the date the application for license

is filed with the department, the applicant has:

(a) Taught or successfully completed classroom courses in

insurance, 3 hours of which must shaddt be on the subject matter

or extension division thereof, approved by the department—Fe

ory—to—thedepartment at a school, college,

12~ P PP -1 1 P
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(b) Completed a correspondence course in insurance, 3

hours of which must skhadd+ be on the subject matter of ethics,

satisfactory to the department and regularly offered by

accredited institutions of higher learning in this state, and
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had at least

6 months of responsible insurance duties as a

substantially full-time bona fide employee in all lines of

property and casualty insurance set forth in the definition of

general lines agent under s. 626.015 er—FforJdicen
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anag—famities—for noncommercial—pPurposes;

(c) Feortieermsuvreas—a generat—tines—agents Completed at
least 1 year in responsible insurance duties as a substantially
full-time bona fide employee in all lines of property and
casualty insurance;—exetuosive—of aviation andwetmarine and
transportation—Insurances—but not—exelusive—of boats—oefless
than—36—feet—3inTtength or aireraftrotheldeouvt—for hires as set

1549
1550
1551
1552
1553
1554
1555
1556
1557
1558
1559
1560
1561
1562
1563
1564
1565
1566
1567
1568

mentioned in paragraph (a) (b)

forth in the definition of a general lines agent under s.

626.015, but without the education requirement described

£
-

r 12~ PEEES S o
O T T CTIroorr T oo

or paragraph

~ 4
(&
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& t/\./J_QUJ.J.u_L

n

] o o
TS

o o
v\;ll\_,J_ [
least 1 year of responsible insurance duties

appointed customer representative or limited

casualty insurance and 40 hours of classroom

health, and marine insurance;

2 jm 13 ccancirae ENPI
0 T [ A S 3 S v o o

representative in commercial or personal lines of property and

the department covering the areas of property,

7~ Completed at
as a licensed and

customer

courses approved by

casualty, surety,

1r
o
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1569 forrnorcommereial purposes—and 20—hovrs—eof elassreoomecourses
1570
1571
1572| neoncommereialpurposes;
1573 (e)d~ Fordicensure asa generat tirnes—agent;s Completed at

1574 least 1 year of responsible insurance duties as a licensed and
1575 appointed service representative in either commercial or

1576| personal lines of property and casualty insurance and 80 hours
1577 of classroom courses approved by the department covering the
1578 areas of property, casualty, surety, health, and marine

1579| insurance.s—o¥

1580
1581
1582
1583
1584
1585
1586| dndividuets—and—families—feor noncommereialpurposes—or

1587 (2) Except as provided under subsection (4), an applicant

1588 for a license as a personal lines agent, except for a chartered

1589| property and casualty underwriter (CPCU), may not be qualified

1590 or licensed unless, within the 4 years immediately preceding the

1591 date the application for license is filed with the department,

1592 the applicant has:

1593 (a) Taught or successfully completed classroom courses in

1594 insurance, 3 hours of which must be on the subject matter of

1595 ethics, at a school, college, or extension division thereof,

1596| approved by the department. To qualify for licensure, the
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1597 applicant must complete a total of 52 hours of classroom courses

1598 in insurance;

1599 (b) Completed a correspondence course in insurance, 3

1600 hours of which must be on the subject matter of ethics,

1601 satisfactory to the department and regularly offered by

1602 accredited institutions of higher learning in this state, and

1603 completed at least 3 months of responsible insurance duties as a

1604 substantially full-time employee in the area of property and

1605| casualty insurance sold to individuals and families for

1606| noncommercial purposes;

1607 (c) Completed at least 6 months of responsible insurance

1608| duties as a substantially full-time employee in the area of

1609| property and casualty insurance sold to individuals and families

1610 for noncommercial purposes, but without the education

1611 requirement described in paragraph (a) or paragraph (b);

1612 (d) Completed at least 6 months of responsible duties as a

1613 licensed and appointed customer representative or limited

1614 customer representative in property and casualty insurance sold

1615 to individuals and families for noncommercial purposes and 20

1616| hours of classroom courses approved by the department which are

1617 related to property and casualty insurance sold to individuals

1618 and families for noncommercial purposes;

1619 (e) Completed at least 6 months of responsible insurance

1620 duties as a licensed and appointed service representative in

1621| property and casualty insurance sold to individuals and families

1622 for noncommercial purposes and 40 hours of classroom courses

1623 approved by the department related to property and casualty

1624 insurance sold to individuals and families for noncommercial
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1625| purposes; or

1626 (f) Fertieermsuvreas o personat—tines—agentys Completed at

1627 least 3 years of responsible duties as a licensed and appointed

1628 customer representative in property and casualty insurance sold
1629 to individuals and families for noncommercial purposes.

1630 (3)42> If Where an applicant's qualifications as required

1631 under subsection (1) or subsection (2) inparagraph—{tI)r{tbror

1632| paragraph—(I)r+{e)r are based in part upon +£he periods of
1633| employment in &% responsible insurance duties preseribed

1634| <+£herein, the applicant shall submit with the license application

1635 fer—dieense, on a form prescribed by the department, an €he
1636| affidavit of his or her employer setting forth the period of

1637 such employment, that the employment same was substantially

1638| full-time, and giving a brief abstract of the nature of the

1639| duties performed by the applicant.

1640 (4)43> An individual who was or became qualified to sit
1641 for an agent's, customer representative's, or adjuster's

1642 examination at or during the time he or she was employed by the
1643| department or office and who, while so employed, was employed in

1644 responsible insurance duties as a full-time bona fide employee

1645| may shall—bepermitted—te take an examination if application for

1646 such examination is made within 90 days after the date of

1647 termination of kis—er—her employment with the department or
1648 office.

1649 (5)44) Classroom and correspondence courses under

1650 subsections (1) and (2) stgbseetien—+3+)> must include instruction

1651 on the subject matter of unauthorized entities engaging in the

1652| business of insurance. The scope of the topic of unauthorized
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1653 entities must shalt include the Florida Nonprofit Multiple-

1654 Employer Welfare Arrangement Act and the Employee Retirement
1655 Income Security Act, 29 U.S.C. ss. 1001 et seq., as it relates
1656 to the provision of health insurance by employers and the

1657 regulation thereof.

1658 (6) This section does not apply to an individual holding

1659 only a limited license for travel insurance, motor vehicle

1660 rental insurance, credit insurance, in-transit and storage

1661| personal property insurance, or portable electronics insurance.

1662 Section 26. Section 626.8411, Florida Statutes, is amended
1663 to read:

1664 626.8411 Application of Florida Insurance Code provisions
1665| to title insurance agents or agencies.—

1666 (1) The following provisions of part II+—as applicable to
1667| general lines agents or agencies+ also apply to title insurance
1668 agents or agencies:

1669 (a) Section 626.734, relating to liability of certain

1670 agents.

1671 b —Seetion—626-1+5—retating to—temporaryticenses

1672 (b)+4e» Section 626.747, relating to branch agencies.

1673 (c) Section 626.749, relating to place of business in

1674 residence.

1675 (d) Section 626.753, relating to sharing of commissions.
1676 (e) Section 626.754, relating to rights of agent following
1677 termination of appointment.

1678 (2) The following provisions of part I do not apply to

1679 title insurance agents or title insurance agencies:

1680 (a) Section 626.112(7), relating to licensing of insurance
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1681 agencies.

1682 (b) Section 626.231, relating to eligibility for

1683 examination.

1084 (c) Section 626.572, relating to rebating, when allowed.
1685 (d) Section 626.172, relating to agent in full-time

1686 charge.

1687 Section 27. Section 626.8548, Florida Statutes, is created
1688 to read:
1689 626.8548 "All-lines adjuster" defined.—An "all-lines

1690| adjuster" is a person who is self-employed or employed by an

1691| insurer, a wholly owned subsidiary of an insurer, or an

1692 independent adjusting firm or other independent adjuster, and

1693 who undertakes on behalf of an insurer or other insurers under

1694 common control or ownership to ascertain and determine the

1695 amount of any claim, loss, or damage payable under an insurance

1696 contract or undertakes to effect settlement of such claim, loss,

1697 or damage. The term does not apply to life insurance or annuity

1698 contracts.

1699 Section 28. Section 626.855, Florida Statutes, is amended
1700 to read:

1701 626.855 "Independent adjuster" defined.—An "independent
1702 adjuster" means a is—any person licensed as an all-lines

1703 adjuster who is self-appointed setf—-emptoyed or appointed and +s

1704 asseociated—with—or employed by an independent adjusting firm or
1705 other independent adjuster, and who undertakes on behalf of an
1706| insurer to ascertain and determine the amount of any claim,
1707 loss, or damage payable under an insurance contract or

1708 undertakes to effect settlement of such claim, loss, or damage.
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1709 Section 29. Section 626.856, Florida Statutes, is amended
1710 to read:
1711 626.856 "Company employee adjuster" defined.—A "company

1712 employee adjuster" means 4+s a person licensed as an all-lines

1713 adjuster who is appointed and employed on an insurer's staff of

1714 adjusters or a wholly owned subsidiary of the insurer, and who
1715 undertakes on behalf of such insurer or other insurers under
1716| common control or ownership to ascertain and determine the

1717 amount of any claim, loss, or damage payable under a contract of
1718 insurance, or undertakes to effect settlement of such claim,
1719 loss, or damage.

1720 Section 30. Section 626.858, Florida Statutes, is

1721 repealed.

1722 Section 31. Section 626.8584, Florida Statutes, 1s amended
1723 to read:

1724 626.8584 "Nonresident all-lines independent adjuster"

1725 defined.—A "nonresident all-lines 4independent adjuster" means s

1726 a person who:
1727 (1) Is not a resident of this state;
1728 (2) Is = currently licensed as an irdependent adjuster in

1729| his or her state of residence for all lines of insurance except

1730 life and annuities the—+type—-orKkinds—ofinsurance—for—which—+the

B

1731 1icana KRS P B P U T N P, or, if a
T T C TTIOoOCTT TTTCCTTINS sy u\J.J | Sy U By @ i By 4 § Y ) - CITT 1O o C OO CT 14

1732 resident of a state that does not license such independent
1733 adjusters, meets the qualifications has—passed—the department's
1734| adiuster—examination—as prescribed in s. 626.87344H)b); and

+
H

1735 (3) 1Is licensed as an all-lines adjuster and self-
1736| appointed or appointed and a—self-employed—independent—adiuster
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1737 or—asseciated—with—er employed by an independent adjusting firm

1738 or other independent adjuster, by an insurer admitted to do

1739| business in this state or a wholly-owned subsidiary of an

1740 insurer admitted to do business in this state, or by other

1741 insurers under the common control or ownership of such insurer.

1742 Section 32. Section 626.863, Florida Statutes, is amended
1743 to read:

1744 626.863 Claims referrals to Fieensed independent adjusters
1745 requdredh—dasurers' resSponsibitity.—
1746 (1) An insurer may shatt not knowingly refer any claim or

1747 loss for adjustment in this state to any person purporting to be
1748 or acting as an independent adjuster unless the person is

1749| currently licensed as an all-lines adjuster and appointed as an

1750 independent adjuster under this code.
1751 (2) Before referring any claim or loss, the insurer shall
1752 ascertain from the department whether the proposed independent

1753 adjuster is currently licensed as an all-lines adjuster and

1754 appointed as an independent adjuster swvekh. Having enee

1755 ascertained that a particular person is so licensed and

1756 appointed, the insurer may assume that he or she will continue
1757 to be so licensed and appointed until the insurer has knowledge,
1758 or receives information from the department, to the contrary.
1759 (3) This section does not apply to catastrophe or

1760 emergency adjusters as provided fe¥ in this part.

1761 Section 33. Section 626.864, Florida Statutes, is amended
1762 to read:

1763 626.864 Adjuster license types.—
1764 (1) A qualified individual may be licensed and—appointed
Page 63 of 85

CODING: Words stricken are deletions; words underlined are additions.
hb0725-01-c1



F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/HB 725 2012

1765 as eitther:

1766 (a) A public adjuster; or

1767 (b) An all-lines independernt adjusters—er

1768 +er—P——ecompanyemplovyee—adiuster.

1769 (2) The same individual may shaltd not be concurrently

1770 licensed appeinted as a public adjuster and an all-lines

1771 adjuster teo—more—tharnoneof the adiuster types—referred—+to—n
1772 sasgestion—H--.
1773 (3) An all-lines adjuster may be appointed as an

1774 independent adjuster or company employee adjuster, but not both

1775 concurrently.

1776 Section 34. Paragraph (e) is added to subsection (1) of
1777 section 626.865, Florida Statutes, to read:

1778 626.865 Public adjuster's qualifications, bond.—

1779 (1) The department shall issue a license to an applicant
1780 for a public adjuster's license upon determining that the

1781 applicant has paid the applicable fees specified in s. 624.501
1782 and possesses the following qualifications:

1783 (e) Is licensed as a public adjuster apprentice under s.

1784 626.8651 and complies with the requirements of that license

1785| throughout the licensure period.

1786 Section 35. Section 626.866, Florida Statutes, is amended
1787 to read:
1788 626.866 All-lines adjuster Independent—adiuster's

1789| qualifications.—The department shall issue a—3ticense—to—an
1790 apptieant—Ffor an all-lines adjuster independent—adiuster's
1791 license to an applicant upon determining that the applicable

1792 license fee specified in s. 624.501 has been paid and that the
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1793 applicant possesses the following qualifications:

1794 (1) 1Is a natural person at least 18 years of age.

1795 (2) Is a United States citizen or legal alien who

1796| possesses work authorization from the United States Bureau of
1797 Citizenship and Immigration Services and a bona fide resident of
1798 this state.

1799 (3) Is trustworthy and has such business reputation as
1800| would reasonably assure that the applicant will conduct his or
1801| her business as insurance adjuster fairly and in good faith and
1802| without detriment to the public.

1803 (4) Has had sufficient experience, training, or

1804 instruction concerning the adjusting of damage or loss under
1805 insurance contracts, other than life and annuity contracts, is
1806| sufficiently informed as to the terms and the effects of the
1807 provisions of such types of contracts, and possesses adequate
1808 knowledge of the insurance laws of this state relating to such
1809| contracts as to enable and qualify him or her to engage in the
1810| business of insurance adjuster fairly and without injury to the
1811| public or any member thereof with whom he or she may have

1812 relations as an insurance adjuster and to adjust all claims in
1813 accordance with the policy or contract and the insurance laws of
1814| this state.

1815 (5) Has passed any required written examination or has met

1816 one of the exemptions prescribed under s. 626.221.

1817 Section 36. Section 626.867, Florida Statutes, is
1818 repealed.

1819 Section 37. Section 626.869, Florida Statutes, is amended
1820 to read:
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1821 626.869 License, adjusters; continuing education.—
1822 (1) Having Arn—apptiecant—Ffeor a license as an all-lines
1823 adjuster qualifies the licensee to adjust mayguvalifyandhiser
1824 her—tiecense—when issued may cover adrasting inany one—of—+the
1825 foltowing—etasses—of Fnsurance:
1826 42> all lines of insurance except life and annuities.
1827 or—Motor—vehicte physical damage dnsurance~
1828 “Her—repertyand—ecasuatty dnsrance
1829 +H—Werkers' —ecorpensation insurance
1830 ter—Heatthinsuraneces

1831

1832 MNe—examiration oaworkers' compensation inSurance—or heatth

1833| dasurasece——shaltlbe reguiredfor public adiusters—
1834 (2) All individuals who on October 1, 1990, hold an

1835| adjuster's license and appointment limited to fire and allied
1836| lines, including marine or casualty or boiler and machinery, may
1837 remain licensed and appointed under the limited license and may
1838| renew their appointment, but a ae license or appointment that
1839 whieh has been terminated, not renewed, suspended, or revoked
1840| may not shalt be reinstated, and me new or additional licenses
1841 or appointments may not shalt be issued.

1842 (3) All individuals who on October 1, 2012, hold an

1843 adjuster's license and appointment limited to motor wvehicle

1844 physical damage and mechanical breakdown, property and casualty,

1845| workers' compensation, or health insurance may remain licensed

1846 and appointed under such limited license and may renew their

1847 appointment, but a license that has been terminated, suspended,

1848 or revoked may not be reinstated, and new or additional licenses
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course providers, instructors, school officials, and monitor
groups shall be as provided fe¥r in s. 626.2816.
Section 38. Paragraph (c) of subsection (2) of section

626.86097, Florida Statutes, i1s amended to read:

adjusting firm license.—

(2) The department may, in its discretion, deny, suspend,
revoke, or refuse to continue the license of any adjusting firm
if it finds that any of the following applicable grounds exist
with respect to the firm or any owner, partner, manager,
director, officer, or other person who is otherwise involved in
the operation of the firm:

(c) Violation of an amy order or rule of the department,

office, or commission.
Section 39. Subsections (1) and (5) of section 626.872,
Florida Statutes, are amended to read:

626.872 Temporary license.—

(1) The department may—in—its—diseretiony issue a
temporary license as an all-lines independent adjuster er—as—=
company—emproyee—adiuster, subject to the following conditions:

(a) The applicant must be an employee of an adjuster

currently licensed by the department, anr—empltoyee—of an
authorized insurer, or amp—empltoyee—of an established adjusting

firm or corporation who whieh is supervised by a currently

licensed all-lines 4independent adjuster.

TAZNAY Th Sl 2 A~ N _mitaot+ N PNt AN TN N I = ENEP D NECE S i i BN =

o7 TIT PP T Cot IO ftao t O o CCOomMpPaotTCOoy o ST Ctat
ESS mir] mant arn A o s~ oo 4+ +h EE N NN Sl PO BN Nt S I S Al
O CiproymCc ot o T CpPpOTc oS O ciaC—apprrtalitc o Tt cCo Tty ottt
moral ohovra ot Ao N A v N~~~ Ny Adorartrmant oA
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1933| exeegted by theemploever—
1934 (b)4e)> The applicant must be a natural person of at least

1935 18 years of age, must—Pbe a bona fide resident of this state,
1936 must—Pe trustworthy, and must have a suweh business reputation

1937 that as would reasonably ensure assure that the applicant will

1938 conduct his or her business as an adjuster fairly and in good
1939 faith and without detriment to the public.

1940 (c)+e&y> The applicant's employer is responsible for the
1941 adjustment acts of the temporary any licensee uwnader—this

1942| seetion.

1943 (d)+e> The applicable license fee speeified must be paid
1944| Dbefore issuance of the temporary license.

1945 (e)+5 The temporary license is shaltd—be effective for =
1946| perzed—of 1 year, but is subject to earlier termination at the

1947| request of the employer, o i1if the licensee fails to take an

1948 examination as an all-lines independent adjuster er—company
1949| empleyee—adiuster within 6 months after issuance of the

1950 temporary license, or if the temporary license is suspended or

1951 revoked by the department.

1952 (5) The department may shat+ not issue a temporary license
1953 as an all-lines independent adjuster er—as—a company cmployee
1954| adjuwster to an any individual who has ewer held such & license
1955 in this state.

19506 Section 40. Section 626.873, Florida Statutes, is

1957 repealed.

1958 Section 41. Section 626.8734, Florida Statutes, 1is amended
1959| to read:
1960 626.8734 Nonresident all-lines adjuster license
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1961| 4dndependent—adiuster's qualifications.—

1962 (1) The department shall;—upeon—apptication—therefor, issue

1963 a license to an applicant for a nonresident all-lines adjuster

1964| 4independent—adiuster's license upon determining that the

1965 applicant has paid the applicable license fees required under s.

1966 624 .501 and:

1967 (a) Is a natural person at least 18 years of age.

1968 (b) Has passed to the satisfaction of the department a
1969| written Florida all-lines adjuster independent—adiuster's

1970| examination of the scope prescribed in s. 626.241(6); however,

1971| the requirement for the examination does not apply to amy—ef—the

1972 feoldewing:

1973 1. An applicant who is licensed as an all-lines a—residernt

1974| 4independernt adjuster in his or her home state if ef—residenece

1975 when that state has entered into xregu

o)
q
I__I.
T
q
[0)]

1976 PREVNE I i —NE zorm 1 o n 3 A + htraarn + 1 13 & o = Al a
LA S S S S ¥ 5 S e & 1 § S5 S 8 5 R W i 5 1 e s S S P B W\ o cOoO— OO0 tcaorri—crrtC—— = CTCTroC——at™

1977 reciprocal agreement with the apprepriate—-eofficial—ofthat—state

1978| has—Pbeen—enteredinteby—+the department; or
1979 2. An applicant who is licensed as a nonresident all-lines

1980| 4mdeperndent adjuster in a state other than his or her home state

1981 £ vrnaa A han +h PN £ 121 ~nAarncaaas BN LI B 2V NP R = N aq ey £
O oG Ce— Wittt — S tate— O Ce S utrfC—TTCOur sttt PasSsTig—0O=T
1982 ENEE JEEVSE IS SN RN BN i BN I A~ 4+ h+tairn +1 11 o0c0ana and a
oW rc oot CxXamrriiac oot O0OO0 tcaTri— = Cc st

1983 reciprocal agreement with the appropriate official of the state
1984 of licensure has been entered into with by the department.

1985 (c) 1Is licensed as an all-lines adjuster and is self-

1986 appointed or appointed and employed by an independent adjusting

1987 firm or other independent adjuster, or is an employee of an

1988 insurer admitted to do business in this state, a wholly-owned
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1989 subsidiary of an insurer admitted to do business in this state,

1990 or other insurers under the common control or ownership of such

1991 insurer self-employedeor asseciatedwith or emplovyedPvy—an

1992 | dndependent—adiusting firmor other independent—adiuster.
1993| Applicants licensed as nonresident all-lines independent

1994 adjusters under this section must be appointed as an independent

1995 adjuster or company employee adjuster sweh in accordance with

1996| +he—provisions—of ss. 626.112 and 626.451. Appointment fees as

1997| dim—+the—amount specified in s. 624.501 must be paid to the

1998| department in advance. The appointment of a nonresident

1999| independent adjuster continues shall—eontinwe in force until
2000 suspended, revoked, or otherwise terminated, but is subject to
2001| biennial renewal or continuation by the licensee in accordance
2002| with preeedures—preseribed—in s. 626.381 for licensees in

2003 general.

2004 (d) Is trustworthy and has such business reputation as
2005| would reasonably ensure assure that he or she will conduct his
2006 or her business as a nonresident all-lines +independent adjuster
2007 fairly and in good faith and without detriment to the public.
2008 (e) Has had sufficient experience, training, or

2009 instruction concerning the adjusting of damages or losses under
2010 insurance contracts, other than life and annuity contracts; is

2011 sufficiently informed as to the terms and effects of +he

2012 provisitens—ef those types of insurance contracts; and possesses
2013 adequate knowledge of the laws of this state relating to such

2014 contracts as to enable and qualify him or her to engage in the
2015| business of insurance adjuster fairly and without injury to the

2016| public or any member thereof with whom he or she may have
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2017| business as an all-lines independent adjuster.
2018 (2) The applicant must shatd+ furnish the following with

2019| his or her application:

2020 (a) A complete set of his or her fingerprints. The

2021 applicant's fingerprints must be certified by an authorized law
2022 enforcement officer.

2023 (b) If currently licensed as an all-lines a—resident

2024| Zndependent adjuster in the applicant's home state ef—residenee,

2025| a certificate or letter of authorization from the licensing

2026| authority of the applicant's home state ef—+residerneces stating

2027 that the applicant holds a current license to act as an all-

2028| lines independent adjuster. The Sweh certificate or letter of
2029| authorization must be signed by the insurance commissioner, or
2030 his or her deputy or the appropriate licensing official, and
2031| must disclose whether the adjuster has ever had a amy license or
2032 eligibility to hold any license declined, denied, suspended,
2033 revoked, or placed on probation or whether an administrative
2034 fine or penalty has been levied against the adjuster and, if so,

2035 the reason for the action. Such certificate or letter is not

2036 required if the nonresident applicant's licensing status can be

2037| wverified through the Producer Database maintained by the

2038 National Association of Insurance Commissioners, its affiliates,

2039 or subsidiaries.
2040 (c) If the applicant's home state ef—residenee does not
2041 require licensure as an all-lines 4ndependent adjuster and the

2042 applicant has been licensed as a resident insurance adjuster,

2043 agent, broker, or other insurance representative in his or her

2044 home state ef—+residenee or any other state within the past 3
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2045 years, a certificate or letter of authorization from the

2046 licensing authority stating that the applicant holds or has held
2047 a license to act as an insurance adjuster, agent, or other

2048 insurance representative. The certificate or letter of

2049 authorization must be signed by the insurance commissioner, or
2050 his or her deputy or the appropriate licensing official, and
2051| must disclose whether the adjuster, agent, or other insurance
2052| representative has ever had a amy license or eligibility to hold
2053 any license declined, denied, suspended, revoked, or placed on
2054| probation or whether an administrative fine or penalty has been
2055 levied against the adjuster and, if so, the reason for the

2056| action. Such certificate or letter is not required if the

2057| nonresident applicant's licensing status can be verified through

2058 the Producer Database maintained by the National Association of

2059 Insurance Commissioners, its affiliates, or subsidiaries.

2060 (3) The usual and customary records pertaining to

2061 transactions under the license of a nonresident all-lines

2062 | “ndependent adjuster must be retained for at least 3 years after
2063 completion of the adjustment and must be made available in this
2064 state to the department upon request. The failure of a

2065| nonresident all-lines independent adjuster to properly maintain
2066 records and make them available to the department upon request
2067 constitutes grounds for the immediate suspension of the license
2068 issued under this section.

2069 (4) After—1+

v N Aot A A~ AN ANt oA
< T < [eavs
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)
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2070 As a condition of doing business in this state as a nonresident

2071 independent adjuster, the appointee must Jtiecensecemustannvatty
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2073 submit an affidavit to the department certifying that the

2074 licensee is familiar with and understands the insurance laws and
2075 administrative rules of this state and the provisions of the
2076 contracts negotiated or to be negotiated. Compliance with this
2077 filing requirement is a condition precedent to the issuance,
2078 continuation, reinstatement, or renewal of a nonresident

2079 independent adjuster's appointment.

2080 Section 42. Section 626.8736, Florida Statutes, is amended
2081 to read:

2082 626.8736 Nonresident independent or public adjusters;

2083 service of process.—

2084 (1) Each licensed nonresident independent—or public

2085| adjuster or all-lines adjuster appointed as an independent

2086| adjuster shall appoint the Chief Financial Officer and his or
2087| her successors in office as his or her attorney to receive
2088 service of legal process issued against such the—rnonresident

2089 | indeperndent—or—publtie adjuster in this state, upon causes of

2090 action arising within this state out of transactions under his

2091 license and appointment. Service upon the Chief Financial

2092 Officer as attorney constitutes shalt—econstitute effective legal

2093 service upon the nonresident independent or public adjuster.
2094 (2) The appointment of the Chief Financial Officer for
2095| service of process 1is shait—Pbe irrevocable fer as long as there
2096 could be any cause of action against the nonresident independent

2097| e¥ public adjuster or all-lines adjuster appointed as an

2098 independent adjuster arising out of his or her insurance

2099 transactions in this state.
2100 (3) Duplicate copies of legal process against the
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2101 nonresident independent—oer public adjuster or all-lines adjuster

2102 appointed as an independent adjuster shall be served upon the

2103 Chief Financial Officer by a person competent to serve a

2104 summons .

2105 (4) Upon receiving the service, the Chief Financial
2106| Officer shall fexrthwith send one of the copies of the process,
2107| by registered mail with return receipt requested, to the

2108| defendant nonresident independent—er public adjuster or all-

2109| 1lines adjuster appointed as an independent adjuster at his or

2110 her last address of record with the department.

2111 (5) The Chief Financial Officer shall keep a record of the
2112 day and hour of service upon him or her of all legal process
2113| received under this section.

2114 Section 43. Subsection (1) of section 626.874, Florida
2115 Statutes, 1s amended to read:

2116 626.874 Catastrophe or emergency adjusters.—

2117 (1) In the event of a catastrophe or emergency, the

2118| department may issue a license, for the purposes and under the

2119 conditions whieh—FGt—shall—Fix and for the period of emergency as
2120 it shall determine, to persons who are residents or nonresidents
2121 of this state, who are at least 18 years of age, who are United
2122 States citizens or legal aliens who possess work authorization
2123 from the United States Bureau of Citizenship and Immigration
2124 Services, and who are not licensed adjusters under this part but
2125| who have been designated and certified to it as qualified to act
2126 as adjusters by all-lines independent resident adjusters, e¥ by
2127 an authorized insurer, or by a licensed general lines agent to

2128 adjust claims, losses, or damages under policies or contracts of
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insurance issued by such insurers. The fee for the license is
shatt—Pbe as provided in s. 624.501(12) (c).

Section 44. Subsection (1) of section 626.875, Florida
Statutes, is amended to read:

626.875 0Office and records.—

every licensed public adjuster must shatt—have—and maintain +n

to the public and keep therein the usual and customary records
pertaining to transactions under the license. This provision

does shatdt not be—deemed—+e prohibit maintenance of such an

office in the home of the licensee.

Section 45. Section 626.876, Florida Statutes, 1s amended
to read:

626.876 Exclusive employment; public adjusters,
independent adjusters.—

(1) An Ne individual licensed and appointed as a public
adjuster may not shaldt be se employed during the same period by
more than one public adjuster or public adjuster firm or

corporation.

appointed as an independent adjuster may not shatdt be se
employed during the same period by more than one independent
adjuster or independent adjuster firm or corporation.

Section 46. Subsections (5), (6), and (7) of section
626.927, Florida Statutes, are amended to read:

626.927 Licensing of surplus lines agent.—

an
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2157| bondas—reguired—under s+—626-928~+

2158 (5)+6> Examinations as to surplus lines, as required under
2159 subsections (1) and (2), are shalti—Pbe subject to the provisions
2160 of part I as applicable to applicants for licenses in general.

2161

2162

2163| exeept—whenrexaminations Subseguent—+toisSsvance—-of aninitiat
2164 IHeense—areprovided—Ffor ingeneraolunderpart—T

2165 (6)4#r An Any individual who has been licensed by the

2166| department as a surplus lines agent as provided in this section
2167| may be subsequently appointed without additional written
2168| examination if his or her application for appointment is filed

2169| with the department within 48 months after mext—Ffeolleowing the

2170| date of cancellation or expiration of the prior appointment. The

2171| department may;—in—iEs—aiseretiony require an any individual to
2172 take and successfully pass an examination as for original

2173 issuance of license as a condition precedent to the

2174 reinstatement or continuation of the licensee's current license
2175 or reinstatement or continuation of the licensee's appointment.
2176 Section 47. Section 626.928, Florida Statutes, is

2177 repealed.

2178 Section 48. Section 626.933, Florida Statutes, is amended
2179 to read:

2180 626.933 Collection of tax and service fee.—If the tax or
2181 service fee payable by a surplus lines agent under the £his
2182 Surplus Lines Law is not so paid within the time prescribed, it

2183| +£he—same shall be recoverable in a suit brought by the

2184 department against the surplus lines agent and—the suretyor
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2185| sureties—eon—the pbondfited by the surplustines agent—under—s—
2186| €26-928. The department may authorize the Florida Surplus Lines

2187 Service Office to file suit on its behalf. All costs and

2188 expenses incurred in a suit brought by the office which are not
2189 recoverable from the agent or surety shall be borne by the

2190 office.

2191 Section 49. Subsection (1) of section 626.935, Florida
2192 Statutes, 1s amended to read:

2193 626.935 Suspension, revocation, or refusal of surplus
2194 lines agent's license.—

2195 (1) The department shall deny an application for, suspend,
2196 revoke, or refuse to renew the appointment of a surplus lines
2197 agent and all other licenses and appointments held by the

2198 licensee under this code, on wper any of the following grounds:
2199 (a) Removal of the licensee's office from the licensee's
2200 state of residence.

2201 (b) Removal of the accounts and records of his or her
2202 surplus lines business from this state or the licensee's state
2203 of residence during the period when such accounts and records

2204 are required to be maintained under s. 626.930.

2205 (c) Closure of the licensee's office for a—peried—-of more
2206 than 30 consecutive days.

2207 (d) Failure to make and file his or her affidavit or

2208 reports when due as required by s. 626.931.

2209 (e) Failure to pay the tax or service fee on surplus lines

2210| premiums, as provided fer in the +£his Surplus Lines Law.

2211 JAE =AY AN IR + Mmoot~ heond Aa rareaa A ey o
L7 & s g > CO—IhaTItcaxit Tttt [CACS 32V Sune Yo s s S v = nn Sy UL mu S e R

2212 £26-5828~+
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2213 (f)+4e> Suspension, revocation, or refusal to renew or
2214 continue the license or appointment as a general lines agent,
2215 service representative, or managing general agent.

2216 (g)+thr Lack of qualifications as for an original surplus
2217 lines agent's license.

2218 (h)+4+> Violation of this Surplus Lines Law.

2219 (i)43» For any other applicable cause for which the

2220 license of a general lines agent could be suspended, revoked, or
2221 refused under s. 626.611 or s. 626.621.

2222 Section 50. Paragraph (b) of subsection (1) of section
2223 627.952, Florida Statutes, i1s amended to read:

2224 627.952 Risk retention and purchasing group agents.—

2225 (1) Any person offering, soliciting, selling, purchasing,
2226| administering, or otherwise servicing insurance contracts,

2227 certificates, or agreements for any purchasing group or risk
2228 retention group to any resident of this state, either directly
2229| or indirectly, by the use of mail, advertising, or other means
2230 of communication, shall obtain a license and appointment to act
2231 as a resident general lines agent, if a resident of this state,
2232 or a nonresident general lines agent if not a resident. Any such
2233| person shall be subject to all requirements of the Florida

2234 Insurance Code.

2235 (b) Any person required to be licensed and appointed under

2236| by this subsection, in order to place business through Florida
2237 eligible surplus lines carriers, must skatd, 1if a resident of
2238 this state, be licensed and appointed as a surplus lines agent.

2239| Any—suveh—persen; If not a resident of this state, such person

2240| must skhatdt be licensed and appointed as a surplus lines agent in
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2241 her or his state of residence and shadldt file and thereafter
2242| maintain a fidelity bond in favor of the people of the State of
2243 Florida executed by a surety company admitted in this state and
2244| payable to the State of Florida; prevideds however, any

2245
2246
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2247| purchasing groups. The bond must shal+ be continuous in form and

2248| maintained in the amount of not less than $50,000, aggregate

2249| liability set—eout—3n——s5+—626-928. The bond must shaid remain in
2250 force and effect until the surety is released from liability by
2251 the department or until the bond is canceled by the surety. The
2252 surety may cancel the bond and be released from further

2253 liability £hereuwnder upon 30 days' prior written notice to the
2254| department. The cancellation does shalt not affect any liability

2255 incurred or accrued #£hereunder before the termination of the 30-
2256| day period. Upon receipt of a notice of cancellation, the

2257 department shall immediately notify the agent.

2258 Section 51. Subsections (1) and (2) of section 635.051,
2259 Florida Statutes, are amended to read:

2260 635.051 Licensing and appointment of mortgage guaranty
2261 insurance agents.—

2262 (1) Effective October 1, 2012, a person may not transact

2263| mortgage guaranty insurance unless licensed and appointed as a

2264 credit insurance agent in accordance with the applicable

2265| provisions of the insurance code. Mortgage guaranty licenses

22606 held by persons on October 1, 2012, shall be transferred to a

2267 credit insurance agent license. Persons who wish to obtain a new

2268 license identification card that reflects this change must
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2297 application must include the applicant's full name; date of

2298| birth; social security number; residence, business, and mailing

2299 addresses; contact telephone numbers, including a business

2300 telephone number; and e-mail address.

2301 Section 53. Subsection (2) of section 648.38, Florida

2302 Statutes, is amended to read:

2303 648.38 Licensure examination for bail bond agents; time;
2304| place; fees; scope.—

2305 (2) The department or a person designated by the

2306| department shall provide mait—written notice of the time and
2307| place of the examination to each applicant for licensure

2308| required to take an examination who will be eligible to take the
2309| examination as of the examination date. The notice shall be e-

2310| mailed se—mailted;—postageprepatd,—and—addressed to the

2311 applicant at the e-mail his—er—her address shown on his or her

2312 application for licensure er—at—suvch other address—as—reguested
2313| by—the—opplicantinwriting fitledwith the department prior—*+o

2314 themailingeof—+the netice. Notice shall be deemed given when so

2315| mailed.

2316 Section 54. Section 648.385, Florida Statutes, is amended
2317 to read:

2318 648.385 Continuing education required; application;

2319| exceptions; regquirements; penalties.—

2320 (1) The purpose of this section is to establish

2321 requirements and standards for continuing education courses for

2322| persons authorized to write bail bonds in this state.

2323 (2)42)> Each person subject to theprovisiens—ef this
2324 chapter must complete a minimum of 14 hours of continuing
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2353
2354
2355
2356
2357
2358
2359
2360

2361 Section 55. Section 648.421, Florida Statutes, is amended
2362 to read:

2363 648.421 Notice of change of address or telephone number.—
2364| Each licensee under this chapter shall notify in writing the
2365 department, insurer, managing general agent, and the clerk of
2366| each court in which the licensee is registered within 10 working
2367| days after a change in the licensee's principal business address
2368 or telephone number. The licensee shall also notify the

2369| department within 10 working days after a change of the name,
2370 address, or telephone number of each agency or firm for which he
2371 or she writes bonds and any change in the licensee's name, home

2372 address, e-mail address, or telephone number.

2373 Section 56. Except as otherwise expressly provided in this

2374 act, this act shall take effect October 1, 2012.
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